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THE THIRD TERM: REASONS AGAINST IT. 





‘* Resolved, That in the opinion of this House the precedent established by 
Washington and other Presidents of the United States, in retiring from the 
Presidential office after their second term, has become, by universal consent, 
a part of our republican system of government, and that any departure from 
this time-honored custom would be unwise, unpatriotic, and fraught with 
peril to our free institutions.” 


This is a resolution passed by the House of Representatives on 
the 15th day of December, 1875. It was offered by Mr. Springer, 
of Illinois, after consultation with leading friends of the principle, 
and was carried immediately and almost unanimously, being op- 
posed by the votes of only eighteen members out of two hundred 
and fifty-one. It received the support and approbation of all par- 
ties. Men who quarreled bitterly upon all other political subjects 
were of one heart and one mind, when it came to be a question 
whether the custom established by Washington and other Presi- 
dents, of retiring after their second term, ought to be respected or 
could be safely departed from. 

And now here, to wit, in the pages of this Review, comes Mr. 
Howe, of Wisconsin, and on the part of General Grant, for whom 
he appears, denounces the resolution aforesaid, impugns the doc- 
trine embodied in it, and assails the integrity of its supporters in 
the most violent manner. I am asked, “ Under which king, Bezo- 
nian?” DolI give in my concurrence? If not, what grounds of 
VOL. CXxXx.—No. 280. 14 
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opposition can I presume to stand on? Believing in the resolution 
of the Representatives, and dissenting from Mr. Howe’s article, the 
readers of the Review shall have the why and the wherefore : not 
because my individual opinions are worth a rush, but because, on a 
subject so important, truth is entitled to every man’s defense ; be- 
cause this faith is shared, in our time, by the most respectable citi- 
zens of all classes ; and because it is delivered to us from a past 
generation strongly stamped with the approbation of the best men 
that have lived in all the ages. 

A President of the United States may legally be elected and re- 
elected for an indefinite number of terms ; there is nothing in the 
Constitution to forbid it ; but the two-term precedent set by Wash- 
ington, followed by his successors, consecrated by time and ap- 
proved by all the public men of the country, ripened into a rule as 
efficient in its operation as if it had been a part of the organic law. 
A distinguished and very able Senator of the Grant party, who had 
carefully inquired into the state of popular feeling, told me in 1875 
that the sentiment which opposed a third term was stronger than a 
constitutional interdict ; the people would more readily assent to a 
breach of positive law textually inserted into the Constitution than 
to any disturbance of an unwritten rule which they regarded as so 
sacred. 

Certainly it was adhered to by all parties, with a fidelity which 
some of them did not show to the Constitution itself, down to 1875, 
when the first attempt was made to contravene it by putting up 
General Grant for a third election. This was everywhere received 
by the rank and file with mutterings of mutiny, and the most de- 
voted partisans responded with curses which if not loud were deep. 
The movement, as Mr. Howe tells us, was met by solemn warnings 
from the newspaper press, by strong protests from political conven- 
tions, and finally by the resolution quoted at the head of this article, 
which was a rebuke so overwhelming that the supporters of the 
third-term candidate fled from him in fear, deserted him utterly, 
and left him without a single vote in the nominating convention of 
his own party. 

Mr. Howe has no doubt that this resolution was the sole cause 
of Grant’s defeat in 1876, He is equally certain that it was all 
wrong. He gives the Republicans who supported it no credit for 
sincere belief in the principle they professed. He says they were 
not “ brave and conscientious” enough to “stake the post-offices” 
on Grant’s election ; he charges that they were moved only by a 
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base and dishonorable dread of losing the spoils when they aban- 
doned their chief in the midst of his struggle. It is not for me to 
say whether this imputation of cowardice and dishonesty is or is 
not a slander on the Republicans, but I think I know a good many 
of the gentlemen accused who are at least as brave and conscien- 
tious as Mr. Howe himself. It is doubtful if even the contractors 
and office-holders under General Grant were quite so godless a crew 
as Mr. Howe represents them to be. 

However that may be, the present intent of Mr. Howe is to rally 
the routed third-termers, and restore the courage of the recreants 
by the assurance that the jobs and offices are safe, after all. To that 
end he tells them that their panic was caused by a “spook,” they 
were frightened by a “strange fulmination,” they were “scared by 
a senseless clamor,” and by “reiterated vociferations,” and the 
Springer resolution, he says, was “a champion piece of charlatanry 
enacted in the House of Representatives.” This is loud calling to 
the fugitives, and perhaps it may bring some of them back. But it 
proves nothing against the Springer resolution, and to destroy the 
effect of it is the task which Mr. Howe has set himself. His ulti- 
mate design is to elect General Grant, and no true lover of Ameri- 
can liberty can vote for Grant with a safe conscience if he believes 
that a departure from the Washington precedent is “ fraught with 
peril to our free institutions.” For this sufficient reason, and with 
this end in view, Mr. Howe goes seriously about the work of black- 
ening the character of the Springer resolution and bringing it into 
public infamy, contempt, and hatred. 

He makes four specific and distinct charges against the resolu- 
tion, and avows that the aim and intent of his article is to make 
these charges good. He “ thunders in the index” and opens upon 
the resolution with these appalling threats : 


It is, therefore, the purpose of this article to show that in those few 
lines quoted from the Journal of the House of Representatives are comprised 
—(1) a grave impeachment of the Federal Constitution; (2) a gross libel 
upon its framers; (3) a base counterfeit of our political history; and (4) a 
wanton insult to our common sense.* 


These are grave accusations. If the resolution is guilty of all 
this, it ought to be not only expunged, but cut out of the record 
and burned by the common hangman. It is worth while, therefore, 


* The parenthetic numerals are mine.—B, 
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to see whether Mr. Howe’s arguments and proofs do accomplish 
the declared purpose of his article : 

I. I am not sure that I know what he means by impeachment of 
the Constitution. He certainly does not mean the violation of it. 
The wildest orator on a Western stump would not say that we are 
commanded by the Constitution to elect the same person three 
times. Mr. Howe himself goes no further than to say that the 
Constitution “clearly permits it.” Hehas some misty and confused 
idea in his head that we dishonor the Constitution, or fly in the face 
of it, if we fail to do whatever it does not forbid. “The funda- 
mental law,” he says, “puts no limit to the number of terms for 
which the people may elect the same man to the Presidency,” and 
from this proposition he jumps to the conclusion that the Constitu- 
tion is impeached (whatever that may mean) when the representa- 
tives of the people affirm the danger and impropriety of giving 
more than two terms to the same person. A gentleman who has 
occupied the seat of a Senator in Congress ought to know that the 
Constitution “clearly permits” many things which, nevertheless, 
ought not to be done. Without encountering any prohibition, we 
might make the criminal code as bloody as that of Draco ; or keep 
a standing army of half a million of men in time of peace ; or 
starve labor by taxation to stuff capital with bounties. But is it 
any impeachment of the Constitution to say that such measures 
would be “unwise, unpatriotic, and fraught with peril to our free 
institutions ” ? 

Mr. Howe alleges loudly, learnedly, and with great solemnity, 
that General Grant was eligible in 1876, and is now eligible—that 
is to say, capable of being elected notwithstanding his two previous 
elections. To show this he has spread himself over many pages 
of dreary and commonplace writing. His success is perfect, if suc- 
cess it can be called to prove what no human being in the world 
ever thought of denying ; but from this conceded truth, so elabo- 
rately set forth, he draws the absurd inference that we can not re- 
fuse to elect him without an impeachment of the Constitution. This 
kind of logic, if we adopt it, will lead to curious consequences. If 
one citizen must be elected because he is eligible, what are we to do 
with the millions of others who are equally eligible? We can not 
elect every male native over thirty years of age, but, if we do not 
make them all Presidents at once, we impeach the Constitution, 
which provides that any one of them may be chosen. The Consti- 
tution “clearly permits” us to elect a third-term candidate or a 
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new man ; but, if permission implies obligation, we violate duty by 
rejecting one as much as the other. The fifteenth amendment 
makes an African eligible ; therefore we impeach the amendment 
every time we elect a white man, and we impeach the original in- 
strument if we choose a negro ; “either way we’re sped.” 

The logic of Mr. Howe will apply to State officers and to subor- 
dinate officers of the United States with as much force as to the 
President. Mr. Robinson was Governor of New York, a candidate 
for reélection, and clearly eligible ; his defeat was, in the opinion of 
many good men, most improper, unwise, and unpatriotic, but neither 
his friends nor his enemies thought the Constitution impeached by 
the election of his competitor. Mr. Howe was a Senator, and when 
his term expired he was anxious above all things to be reélected, 
but for some reason, of which I know nothing, he was rather badly 
beaten. He himself may have believed that the Legislature of 
Wisconsin impeached the Constitution when it chose Mr. Carpenter 
in his place, but it is very certain that nobody else did. 

The friends of a third term may complain that I am taking an 
unfair advantage of Mr. Howe’s loose language. Perhaps his mean- 
ing may be more precisely expressed thus : The Constitution permits 
the same man to be elected three times or oftener; the Springer 
resolution declares it unwise, unpatriotic, and dangerous to elect 
any one more than twice ; and this is an impeachment of the Con- 
stitution, because, in effect, it affirms that the Constitution “ sanc- 
tions an act malevolent in its tendencies.” But, after all the help 
we can give him in stating and restating his view, it remains as pre- 
posterous as ever. The Constitution leaves to the people an un- 
limited discretion in the choice of their Chief Magistrate. To any 
man’s pretensions they have a legal right to say no as well as yes. 
They and their representatives may certainly deliberate and deter- 
mine how that discretion shall be exercised, and to put their decision 
into the form of a general rule or political principle which will ex- 
clude classes of men from their favor as well as particular individuals. 
Thus we might resolve against the propriety of electing a drunkard 
or a gambler, though there is nothing in the Constitution which 
makes a sot or a blackleg ineligible. The Constitution “clearly 
permits” one who is or has been an officer of the army to be made 
President ; but, when General Jackson was a candidate, all the anti- 
Democrats of that day resolved and re-resolved that the election of 
a military chieftain would be not only unwise, unpatriotic, and dan- 
gerous, but a calamity to the country worse than war, pestilence, and 
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famine combined. This was false, no doubt, but it was not suspected 
then or since of being an impeachment of the Constitution. All, or 
nearly all, citizens of the South who fought for their “lost cause” 
are eligible to the Presidency, but Mr. Howe would concur without 
hesitation in a resolution declaring the election of a Confederate 
brigadier “ unwise, unpatriotic, and fraught with peril to our free 
institutions,” and it would never strike him that he was thereby im- 
peaching the Constitution “which sanctions an act so malevolent 
in its tendencies.” 

This allegation that the Constitution has been impeached is so 
weak and so shallow that it weuld not deserve refutation if it were 
not the main objection of the leading third-termer to a wise and 
salutary rule, established by the fathers of the republic and con- 
curred in by all parties of the present day ; for this two-term rule 
is not only recommended by its intrinsic soundness, it is orthodox 
according to St. Augustine’s definition of orthodoxy : “ Quod ubi- 
que, quod semper, quod ab omnibus creditum est.” That which is 
believed to be right everywhere, always, and by all persons, must 
be defended by the faithful even against the puniest assaults of in- 
terested and ill-natured schismatics. 

II. It is asserted, in the second place, that the resolution of Con- 
gress is a gross libel upon the framers of the Constitution ; that is 
to say, it slanders the character of the men who made the Constitu- 
tion, and maliciously injures or attempts to injure their good re- 
pute. 

Who are the “ framers” wronged by this “ gross libel” ? Gen- 
eral Washington, “the foremost man of all this world,” presided at 
their deliberations, and, next after Washington, the most conspicu- 
ous member of the body was Madison, who took so large a part in 
framing the Constitution that he has ever since been called the fa- 
ther of it. These two illustrious men afterward became President 
under the Constitution which was the work of their hands. Al- 
though they were not required to lay down their charge at any 
specified period of their service, yet both of them did voluntarily 
retire after serving two terms. During all their subsequent lives 
they were followed by the approving benedictions of their country- 
men ; and their graves are hallowed ground. They rested from their 
labors, and their righteous works did follow them, time-honored, 
through later generations. 

When the Romans desired to honor a deceased benefactor, they 
went up to the Capitol and publicly crowned his statue with laurels : 
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the Representatives of the American people, in December, 1875, did 
for Washington and Madison what was more than equivalent—they 
solemnly and with one voice commended their example as worthy 
of all imitation. This commendation, expressed in language im- 
plying love and admiration as perfect as could be on this side of 
idolatry, is what Mr. Howe calls a gross libel on them and all the 
framers of the Constitution! Can the absurdity of mortal man 
go further ? 

III. Besides this, the resolution, according to Mr. Howe, is a dase 
counterfeit of our political history. Were he takes me entirely out 
of my depth. I can not form the remotest conjecture of what he 
would be at. I have fairly tried to comprehend him, but I give it 
up. Congress expressed its belief in a certain political principle or 
rule of action, and Mr. Howe calls the expression a counterfeit of 
history! When an ex-Senator undertakes to be a public teacher, 
his utterances ought to have some kind of meaning in them, but 
this appears to be mere “sound and fury signifying nothing.” 

IV. He has another objection to the resolution : he says it is an 
insult to our common sense. This is the ordinary style of a dispu- 
tant who knows he is angry but does not know why ; it is the usual 
explosion of rage without reason ; it was Mrs. Moriarty’s objurga- 
tion upon O’Connell when he told her the fish was not sound ; it 
is the commonest kind of scolding, for which there is no answer and 
no punishment except the ducking-stool. 

It was the express purpose of Mr. Howe’s article to show these 
four allegations against the Springer resolution to be good and true. 
He has ignominiously failed at all points, and therefore the article 
itself is such a manifest abortion that it might be allowed to pass 
without further notice. But he has other arguments for a third 
term. They are not true or powerful or even plausible, but they 
are curious enough to invite attention and, perhaps, to reward exam- 
ination. 

From the conceded fact that the Constitution does not forbid 
reélection, he reasons that in practice reélections should go on with- 
out limit ; and he thinks he strengthens this argument if he shows 
that reéligibility was a part of the plan very much favored by the 
men who framed and adopted it. Therefore he says: “ No one idea 
was so prominent or so universal in the Constitutional Convention as 
this: Presidents must be reéligible.” We emphasizes this in scream- 
ing italics, and follows it immediately by citing at great length cer- 
tain proceedings of the Convention—votes, speeches, reports, and 
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propositions—which, instead of supporting, flatly contradict the as- 
sertion with which he started out. They prove incontestably that 
in fact and truth there was no one idea about which there was so 
much difference, doubt, hesitation, and change of mind. The idea, 
supported for a long time, and with great firmness, by a large ma- 
jority, was exactly the reverse. That Presidents must not be re- 
eligible—never at all—but confined strictly to one single term, was 
a proposal not only made and debated, but adopted and carried time 
and again, though earnestly opposed by Gouverneur Morris, Roger 
Sherman, and Rufus King. It was not until the very close of the 
Convention, the last day but one before its final adjournment, that 
the present plan of choosing the President by electors coupled with 
reéligibility was agreed to. And ail this is made manifest by Mr. 
Howe’s own citations from the debates and journals. Other parti- 
sans before now may have been as reckless in assertion as he ; but 
I am not aware that any one has so incontinently refuted himself. 
He says, “The records of that great debate do not preserve the 
name of a single man of judgment so debauched as to object to the 
reéligibility of Presidents, if only the choice could be preserved 
from legislative control.” Here he measures his words with a cau- 
tion he does not often use. He wishes it to be understood that the 
only opposition to reéligibility was grounded on the mode of elec- 
tion by the Legislature, and to make this impression he declares 
that no other objection was urged in the debate which took place 
while legislative election was a part of the plan. This can be con- 
tradicted only at the expense of examining all the speeches. But it 
is not worth a contradiction ; for the allegation, even if true liter- 
ally, is substantially false. That was not the only nor even the 
principal objection. There was a general desire to limit the time 
during which the office might be held by the same person, irrespec- 
tive of the mode in which he should be elected. Nobody—cer- 
tainly no undebauched man of that day—professed a wish to see 
the executive power in one hand continually. They were founding 
a free republic, to last not for a day, but for all time, and they knew 
very well that a republic with executive power and patronage per- 
petually wielded by the same person would soon cease to be a 
republic either in form or in substance. That this was the general 
if not universal sentiment is shown by the specific declarations to 
that effect of the most eminent and best informed among them, and 
by the practical action of all in the formation of their State govern- 
ments, which uniformly provided for short limitations upon the 
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tenure of their principal magistrates. Besides all this, here is 
another fact which Mr. Howe ought to have known, but probably 
did not—namely, that the objection to reéligibility was kept up 
after the present mode of election had been agreed to and settled : 
New York proposed that the President should not be eligible a 
third time ; Virginia and North Carolina expressed their wish that 
he should be made incapable of serving more than eight years in 
any term of sixteen. 

Mr. Howe’s allegation on this point is true so far, and so far 
only, that the opponents of reéligibility ceased their determined 
struggle against it when the present plan of electing the President 
became a fixed part of the Constitution. Their fears were in a 
great measure quieted when the power to control the choice was 
taken away from the Legislature and put into the hands of electors 
appointed by the States ; for that was virtually leaving it to the peo- 
ple, and the people, under the great chief who had led them through 
the perils of the Revolution and surrendered his commission at the 
close of it, could be trusted to act rightly without being bound up 
by express legal obligation. Washington, first in the hearts of his 
countrymen, would certainly be first in the administration of the 
new government, and sure to set an example which none of his 
successors would ever depart from. The event justified their faith. 
Washington was the first President. He was elected and reélected 
unanimously. No name could stand for a moment before the com- 
petition of his. But at the end of his second term he retired to pri- 
vate life. This gave the crowning glory to his character, called 
forth the plaudits of the civilized world, and all men with joint 
acclamation agreed that nothing in his great public career became 
him better than the ending of it. Those who succeeded him did 
likewise, and strengthened the authority of his example by repeat- 
ing it. So it came to pass that no President who reached a second 
term, from the organization of the Government to the centennial 
year of Independence, asked for a third term, or suffered himself to 
be named as a candidate again. 

But in Mr. Howe’s estimation all these examples go for nothing. 
Nay, they are accounted worse than nothing ; in his opinion they 
are pernicious and fit only to be the cause of senseless clamor and 
popular panic. His manner of depreciating the value of the pre- 
cedents and belittling the characters of the men who set them is 
worth looking at. 

He argues that Washington’s conduct in retiring ought not to 
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be imitated because his reasons were “not patriotic,” but personal. 
Washington had an intense desire for the rural tranquillity of Mount 
Vernon, and Mr. Howe cites against him his passionate declaration, 
that he “would rather be on his farm than be made emperor of the 
world.” A man of such sentiments, Mr. Howe thinks, ought not to 
influence the behavior of another who has no taste for agriculture ; 
and he professes his total inability to see why the refusal of a third 
term by Washington, who did not want it, should be quoted nearly 
a century later against Grant, who does want it very much. Wash- 
ington longed to lay aside the trappings of power, “which galled 
him while they glittered” ; but why should that balk the ambition 
of Grant, who would gladly wear them for life ? 

Popular veneration for the men who built up our institutions is 
the strongest support for the institutions themselves. It is not only 
a great good intrinsically, but also the motive principle to other 
virtues which are indispensable in a government like ours. Any- 
thing, therefore, which unjustly detracts from their reputation is a 
grievous public injury. This applies most especially to Washing- 
ton, who is acknowledged, not only by us, but by every nation, 
tongue, and kindred under heaven, to have been incomparably the 
greatest man that any country ever produced. An indecent criti- 
cism upon him shocks and shames us like blasphemy. Neverthe- 
less, we would not abridge the liberty of speech. A raging third- 
termer has as good a right to sneer at the Father of his Country 
as an independent Hottentot has to beat his mother. But Mr. 
Howe’s censure of the Washington precedent is based upon a 
false morality. It supposes that the virtuous act of a public man 
is not to be imitated if the doer took pleasure in it ; it may be 
treated with total contempt by any successor whose personal incli- 
nations are averse to it. This leaves no distinction between right 
and wrong, except what is made by the passions and interests of 
each individual. Cincinnatus assumed the dictatorship of Rome 
at the urgent call of his country, drove away the Gauls and relieved 
the city from its imminent danger as rapidly as possible ; then, 
laying aside the lictors and the fasces, and the curule-car, and the 
purple robe, he hastened immediately home to his plowing, which 
he had reluctantly left unfinished. By the influence of this exam- 
ple the Romans were saved from slavery a score of times, and their 
liberties were finally lost by disregarding it ; but, according to Mr. 
Howe’s notion, it was not binding on any subsequent dictator, un- 
less he was, like Cincinnatus, particularly fond of plowing. Very 
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probably the sycophants of Marius and Sylla and Cesar presented to 
them exactly this view of the subject. General Grant may accept 
it at the suggestion of Mr. Howe, but the American people will 
hardly believe that a point has been made against Washington 
strong enough to do the cause of third term much good. 

Mr. Howe appears to be under the erroneous impression that 
Mr. Adams the elder was twice elected ; but, inasmuch as nobody 
asked him to be a candidate for a third term, his example “ fur- 
nishes no more sanction to the Springer resolution than does the 
example of Mr. Washington.” Mr. Howe’s habitual want of pre- 
cision may sometimes make him seem to be ignorant when he is 
not; but, if he had known that Mr. Adams was defeated when a 
candidate for a second term, and, therefore, could not possibly be 
cited as an example for or against a third term, he would certainly 
have spared us the irrelevant and pointless assertion that the ex- 
amples of Adams and Washington are alike worthless as a sanction 
to the doctrine which favors retirement ater a second term, 

Jefferson also comes under review. His precedent, whether 
good or evil, is at least “to the purpose.” In letters addressed to 
the Legislatures of Vermont, New Jersey, and Pennsylvania, dated 
on the 10th of December, 1807, and printed in the “Aurora” at 
Philadelphia on the 19th of the same month, he solemnly and pub- 
licly announced to the country that he would not disregard the 
precedent of his illustrious predecessor by accepting another elec- 
tion. His reasons are brief, simple, and clear, like all the produc- 
tions of that master-hand, and expressed in language so transparent- 
ly truthful and dignified that no man of rightly constituted mind 
can read the paper without being stirred by the strongest emotions 
of respect and admiration for its author. It compresses into a few 
sentences all that needs to be said in favor of the two-term limita- 
tion, and is at the same time a perfect answer to all objections. 
Mr. Howe is fair enough to take a passage from it and incorporate 
it with his article ; it shines there like a piece of solid gold set in 
a shapeless mass of lead. Confined as I am in time and space, and 
unnecessary as it may seem,I can not resist the temptation to 
adorn my own page by quoting entire the letter of which Mr. Howe 
has given a part. In these times, when the subject is up for re- 
newed consideration, this letter should be read again and again ; 
every citizen ought to have it by heart and teach it to his children, 
write it on the lintels of his door, bind it as a frontlet between his 
eyes, and make it the subject of his meditation day and night : 
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December 10, 1807. 
To the Legislature of Vermont. 

I received in due season the address of the Legislature of Vermont, 
bearing date the 5th of November, 1806, in which, with their approbation of 
the general course of my Administration, they were so good as to express 
their desire that I would consent to be proposed again to the public voice on 
the expiration of my present term of office. Entertaining as I do for the 
Legislature of Vermont those sentiments of high respect which would have 
prompted an immediate answer, I was certain, nevertheless, they would 
approve a delay which had for its object to avoid a premature agitation of 
the public mind on a subject so interesting as the election of a Chief Magis- 
trate. 

That I should lay down my charge at a proper period is as much a duty 
as to have borne it faithfully. If some termination to the services of the 
Chief Magistrate be not fixed by the Constitution, or supplied by practice, 
his office, nominally for years, will in fact become for life; and history shows 
how easily that degenerates into an inheritance. Believing that a repre- 
sentative government responsible at short periods of election is that which 
produces the greatest sum of happiness to mankind, I feel it a duty to do no 
act which shall essentially impair that principle; and I should unwillingly be 
the person who, disregarding the sound precedent set by an illustrious prede- 
cessor, should furnish the first example of prolongation beyond the second 
term of office. 

Truth also requires me to add that I am sensible of that decline which 
advancing years bring on, and, feeling their physical, I ought not to doubt 
their mental effect. Happy if I am the first to perceive and to obey this 
admonition of nature, and to solicit a retreat from cares too great for the 
wearied faculties of age. 

For the approbation which the Legislature of Vermont has been pleased 
to express of the principles and measures pursued in the management of their 
affairs, I am sincerely thankful; and should I be so fortunate as to carry into 
retirement the equal approbation and good will of my fellow citizens gener- 
ally, it will be the comfort of my future days, and will close a service of forty 
years with the only reward it ever wished. 


Two days after the publication of the foregoing letter, to wit, 
on the 2ist of December, 1807, he wrote to the Appomattox Asso- 
ciation (Baptist) thus : 


Believing that a definite period of retiring from this station will tend 
materially to secure our elective form of government, and sensible, too, of 
that decline which advancing years brings on, I have felt it a duty to with- 
draw at the close of my present term of office; and to strengthen by prac- 
tice a principle which I deem salutary. That others may be found whose 
talents and integrity render them proper deposits of the public liberty and 
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interests, and who have made themselves known by their eminent services, 
we can all affirm of our personal knowledge. 


February 3, 1808, he told the citizens of Philadelphia, in town 
meeting assembled : “ Your approbation of the motives for my re- 
tirement from the station so long confided to me is confirmation of 
their correctness. In no office can rotation be more expedient ; 
and none less admits the indulgence of age.” 

On the 16th of the same month he said to the citizens of Wil- 
mington, Delaware : “ It is a consolation to know that the motives 
for my retirement are approved ; and although I withdraw from 
public functions I shall continue an anxious spectator of passing 
events, and offer to Heaven my constant prayers for the preserva- 
tion of our republic, and especially of those its best principles which 
secure to all its citizens a perfect equality of rights.” 

Similar expressions are scattered all through his correspondence 
as long as he remained in office, and after he retired to Monticello 
he continued to repeat them. His conviction deepened, as the years 
rolled on, that the principle of two terms was the only safe one, and 
he constantly expressed his gratitude for the universal approval of 
his conduct in adopting it. 

How is this met by the late Senator from Wisconsin? Mr. Jef- 
ferson’s reasons for retiring are opposed by objections none of 
which rises to the dignity of a quibble. The best specimen of hy- 
percriticism that can be selected from among them is embodied in 
the charge that Mr. Jefferson’s declination deprived the people of 
the right to choose whom they would for President. The very 
words of the article are these: “The people had not free choice 
but restricted choice, and their freedom was impaired by the act of 
Mr. Jefferson.” If this oracular judgment be correct, we must 
take it hereafter as settled law that whosoever declines being a 
candidate for the Presidency commits a crime against the freedom 
of elections. 

Nevertheless, Mr. Howe is constrained to acknowledge that Mr. 
Jefferson’s “reasons are satisfactory.” Still he is not satisfied. 
Having demolished General Washington, he does not think it well 
to let Mr. Jefferson stand. Therefore he sets about the serious 
work of making Jefferson altogether infamous. He avers (in his 
own loose way, of course, but still intelligibly enough) that Mr. 
Jefferson was an impostor, utterly faithless and insincere through 
all this business ; that, so far from wishingto retire, a ccording to 
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the precedent he professed to believe in, he was actually a busy 
candidate for a third term ; that he engaged for thirteen months 
in an active canvass to get himself elected ; that there was a Jeffer- 
son boom in which Virginia, his own State, obstinately refused 
to join ; that he gave up the chase only when he found himself 
beaten by Madison, and then he falsely pretended that he did 
not want a third term ; that his tardy declination was merely an 
attempt to frame his disappointment into a law which should pre- 
vent any of his successors from serving longer than he did. From 
these premises, if they were true, the conclusion would be natural 
and just, that a precedent made or a practice established by Jeffer- 
son deserves only the disdain of honest people. 

But every well-informed man in the country, except Mr. Howe, 
knows this whole accusation to be false in every point and circum- 
stance. Mr. Jefferson never sought a third election, or engaged in 
any canvass with that object, or expressed by act or word any 
desire to be chosen again. On the contrary, Mr. Madison, then 
his Secretary of State, and always his devoted friend, was a candi- 
date with his fullest approbation, and received from him all the 
support which he could becomingly give. The charge now made, 
that he was unfaithful to his friend, his country, and his own ex- 
pressed convictions of public duty, is unsupported by a single spark 
of evidence. Mr. Howe’s belief in it pretends to rest on nothing 
except the naked and solitary fact that Mr. Jefferson published his 
declination, and gave the reasons for it, only a year before the 
election at which his successor was to be chosen, although one of 
the addresses on the subject (that from the Legislature of Vermont) 
was dated a year previous. This has not the slightest tendency to 
prove it, or even to suggest a suspicion of it, in the mind of any 
fair man who considers how many and how proper might be the 
reasons for delicate silence about everything concerning the Presi- 
dential election of 1808 until the State elections of 1807 were over- 
passed. But the charge becomes a scandal and a shame when we 
look at Mr. Jefferson’s own explanation of his delay, as given in 
that part of the Vermont letter which Mr. Howe has not published. 
It is worse still—it is an outrage upon truth—when it is seen to be 
inconsistent with every material fact which the history of the time 
discloses, 

This is a fresh calumny upon Jefferson—the latest of many 
thousands. I do not impugn the personal veracity of Mr. Howe 
when I say that his party, at all times and under all of its many 
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names, has taken a fierce delight in defaming the great Apostle of 
Democracy. It has not forgiven, and it will never forgive him, for 
maintaining the rights of the States and the liberties of the people, 
while he preserved the powers of the General Government in their 
whole constitutional vigor. It seems a useless labor to vindicate 
him ; for the enemies of the free system which he did so much to 
sustain are continually reviving old slanders or fabricating new 
ones. The spider, whose web is broken by the broom, invariably 
reconstructs it or spins another from his bowels: 


“ Destroy his fib or sophistry—in vain ; 
The creature’s at its dirty work again.” 


But Madison also adopted the principle of his two predecessors, 
and retired at the end of his second term. Can nothing be urged 
against the Father of the Constitution to depreciate his authority 
or make his example worthless ? Was not he also unpatriotic and 
selfishly fond of his farm? This could be as easily said, and is not 
harder to believe, of him than of Washington. The charge might 
also be made that he was an actual candidate for a third term, de- 
clining only upon the failure of a Madison boom ; and history would 
not contradict it more emphatically than it contradicts the story of 
Jefferson’s boom. But not a word have the third-termers to say 
about him in the way of detraction, except that he is libeled by 
the praise of Congress. Except for that, we are graciously per- 
mitted to take his precedent and follow it with respect undimin- 
ished. 

And there was Monroe, apparently “so clear in his great office” 
that rivalry itself shrunk from his presence, and he was elected a 
second time without effort, without opposition, without one vote 
against him. Is it nothing to the purpose that he acknowledged 
the value of the Washington precedent? Concede that he, the 
most popular of all Presidents, except the first one, could not have 
got a third term if he had asked for it, then his retirement proves 
not only that the two-term practice was right in his individual 
opinion, but that the general judgment of the nation was in its 
favor. It is true, in point of fact, that at that time, and for long 
before, the precedent set by Washington “had become by universal 
consent a part of our republican system of government,” and the 
whole people, much as they loved Mr. Monroe, would have frowned 
him out of countenance if he had attempted to resist it. Still, it is 
odd that the abuse by the Federalists of Mr. Monroe, or even the 








212 THE NORTH AMERICAN REVIEW. 


vituperation of Burr, should not have been fished up and repro- 
duced to show that his example is as worthless as that of the other 
Presidents. Perhaps Mr. Howe, as a matter of literary taste, thinks 
it proper to deal only in original slanders. 

General Jackson does not get off so easily. We are told that 
“there is ground for believing that if Mr. Van Buren had not se- 
cured the succession to General Jackson the latter would have been 
retained for another term.” This is like the account we have of 
Jefferson’s boom. If there was any practice of Jackson’s great pred- 
ecessors in which he acquiesced with more deference than another, 
it was their voluntary retirement after a proper period of service. 
He was wholly opposed to the indefinite continuance of power in the 
same hand, and he expressed his opinions on that, as on other sub- 
jects, with an emphasis which left no chance for misapprehension. 
The ground for believing that “in a certain contingency he would 
have been retained another term” is not anything he ever did or 
forbore to do—nothing that he ever wrote or spoke—nothing that 
ever was authorized by him or by the party which supported him, 
or by any representative of either. Mr. Howe has found somewhere 
an old newspaper, of date not given, but called the “Herald,” and 
printed at Philadelphia, no one knows by whom, which was so ob- 
scure while it lasted, and ceased to exist so long ago, that nobody 
living recollects anything about it—and this paper (a Democratic 
paper, if Mr. Howe is correct) said, at some time or another, on its 
own irresponsible motion, and by way of prediction, that, if there 
should be serious division in the Democratic ranks, the National 
Convention would nominate Jackson for a third term. This predic- 
tion, which it is not pretended that Jackson ever saw or heard of, 
is “the ground for believing” that Jackson would have been re- 
tained, and constitutes the head and front of that great man’s offend- 
ing against the Washington precedent which he believed in so de- 
voutly and acted upon so faithfully. It is impossible to take such 
idle trash into serious consideration. We let it go for what it will 
fetch, assuring Mr. Howe that, though patience is not our special 
virtue, we are able, by the grace of God, to endure this harmless 
kind of nonsense about General Jackson without losing our temper. 

Such is the outcome of Mr. Howe’s assault upon the line of our 
great retiring Presidents, from Washington to Jackson inclusive. 
It must be admitted that, if the predetermined object of the attack 
was to make himself ridiculous, it is a marked success ; but if it was 
an effort in real earnest to diminish their fame, lower their stand- 
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ing, or shake the confidence of the country in their virtue, then it is 
the flattest failure in his essay—and that is saying a great deal. 

‘ It is not simply the unworthiness of those Presidents who have 
adopted the two-term practice which makes it so odious in the eyes 
of Mr. Howe ; their authority, he thinks, is overruled by the differ- 
ent and inconsistent practice of others. He says that “a majority 
of our Presidents have retired after a first term,” and then puts the 
very pertinent question, “ Why should the two-term precedent be- 
come a part of our governmental system more than the one-term 
system?” The answer is, that Mr. Howe is mistaken about the 
fact. A majority did not retire after a first term. Previous to the 
time of General Grant, fourteen citizens had been elected to the 
office of President. Five of them—Washington, Jefferson, Madi- 
son, Monroe, and Jackson—were elected twice and retired after 
their second term. Zwo—Harrison and Taylor—were elected once 
and died in office. One—Lincoln—was elected twice and died dur- 
ing his second term. Four—John Adams, J. Q. Adams, Van Bu- 
ren, and Pierce—were elected only once. They did not retire after 
their term expired, but were candidates for a second term. Only 
two of all the fourteen—Polk and Buchanan—retired upon one 
term without asking a reélection. It is exclusively the last two 
named that can be quoted as examples of retirement after a first 
term. Where, if not in Louisiana, did Mr. Howe learn that two 
were a majority of fourteen ? 

But, suppose it to be true that a majority of our Presidents had 
voluntarily and actually retired after their first term, setting aside 
the two-term precedent, and substituting in its place the one-term 
principle “as a part of our governmental system,” how would that 
help Mr. Howe’s argument? He is opposed to the two-term rule, 
and wants to prove that three terms are better; thereupon he as- 
serts that the highest authority is in favor of only one. He does 
not see that this is a logical contradiction of himself and cuts up his 
case by the roots. 

In the article we are reviewing, the author, after denouncing 
the Washington rule, tries to evade its operation upon his candidate 
by saying: “It only enjoins retirement after a second term. Grant 
retired at the end of the second term in strict accord with the prece- 
dents and the resolution.” This is a dodge, and not a very artful one 
either. Grant never retired. He was, according to Mr. Howe’s own 
testimony, a candidate in 1876, defeated by the influence of the 
Springer resolution and the cowardice of his party friends; he has 
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been a candidate ever since, and is a candidate now. Call you that 
retirement “in strict accord with the precedents and the resolution” ? 
He was compelled to forego his claim to a third term when his sec- 
ond expired ; but he stood back for the time, only to thrust himself 
forward again at the first opportunity. How does that accord with 
the precedents? An obligation is not measured merely by its literal 
terms ; it must be met in good faith according to its sense, spirit, 
and equity. It is held under every code of morals and of law, in 
ail civilized countries, that a performance which keeps the word of 
promise to the ear and breaks it to the hope is no performance at 
all. For instance, an agreement to discontinue a pending action is 
not complied with by formally dismissing the suit and then immedi- 
ately bringing another ; a contract to deliver a certain quantity of 
cloth in pieces is broken if it be cut into pieces so small as to make 
them useless ; a covenant to retire from the possession of land is 
not fulfilled when the occupant goes out to-day and comes back to- 
morrow. ‘This principle of private and public morality, which de- 
tests shams, might be supported by innumerable cases if it were 
not too plain to need illustration. It will certainly be acknowl- 
edged by every candid man that, if General Grant, after two elec- 
tions, kept himself in the field as a persistent candidate for a third 
term, the pretense that he retired agreeably to the precedents is 
untrue and fraudulent. But the imposture is not chargeable upon 
him. He does not pretend to have retired. He is a candidate for 
another term in contempt of the precedents. He does not evade, 
but boldly defies the authority of his predecessors. He has, and is 
entitled to, some credit for obtuseness of moral perception, but still 
he is conscious that equivocation is as bad as direct falsehood ; and 
we have no right to suppose that he ever adopted the Know-no- 
thing philosophy, which teaches its disciples to 


“Palter with us in a double sense, 
And lie like truth.” 


Thus far I have been answering objections to the two-term rule, 
and to the character of the men who made it. I think it may be 
affirmed with some confidence that Washington was not unworthy 
of the profound veneration in which he is held in this country and 
throughout the world ; that succeeding Presidents, when they fol- 
lowed his footsteps, not only acknowledged his wisdom and patriot- 
ism, but showed their own ; that the American people of our day, 
when they refused 2 third term to a candidate who had already 
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served for two, were not behaving like cowards scared by a senseless 
clamor, but doing what a prudent regard for their true interests re- 
quired ; that when the House of Representatives, in obedience to 
the universal sentiment of its constituents, unanimously and without 
distinction of party, put upon its records and published to the world 
its solemn declaration that the example of Washington must be ad- 
hered to in the future as in the past, they did not enact charlatanism 
or repeat a vociferation, or issue a strange fulmination, or impeach 
the Constitution, or /idel its framers, or counterfeit history, or insult 
common sense, but spoke what they at least believed to be the words 
of truth and soberness. 

But perhaps it is not enough to have negatived Mr. Howe’s al- 
legations. We are not to set up political dogmas or invoke a blind 
faith even in the founders of the republic. The mere authority of 
names, however great, ought not to command our assent. We 
should have reasons for our belief, and be instant in season and out 
of season to give them when asked for. But a fundamental doc- 
trine, self-evidently true, though easy to defend, is the hardest of all 
things to support by affirmative argument. We can not help but 
sympathize with the indignation of Pitt when he thundered out his 
refusal to look at books or listen to logic in defense of English lib- 
erty. In a free country, the man who would be faithful to his fel- 
lows is necessarily inclined to take as a postulate whatever mani- 
festly tends to the preservation of the public right. 

In the matter before us, it should be plain to every “reasonable 
creature in esse” that long continuance of supreme executive power 
in one hand is not only perilous to free institutions, but perfectly 
certain to destroy them. Some fixed time there ought to be when 
the people will not only have the right, but exercise it, to displace 
their Chief Magistrate and take another. If they do not possess 
this right, they are political bond-servants by law ; if, holding it, they 
forego the use of it, they make themselves, guoad hoc, voluntary 
slaves, and they soon come to be governed in all things by the will 
of their superior. A lease for years, renewable and always renewed, 
gives the tenant an estate without end, and makes him lord of the 
fee. 

Where the Chief Magistrate is vested, as ours is, with great power 
liable to gross abuse, if there is no law or practice which forbids 
him to be reélected, he can remain in office for life as easily as for 
aterm. He has the appointment of all officers, the making of all 
public contracts, and a veto upon all legislation, besides the com- 
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mand of the army and navy. [By an unscrupulous use of these 
means he can coerce not only his horde of immediate dependents, 
but he can control the corporations and become the master of all 
the rings, put the business of all classes under his feet, corrupt the 
venal, frighten the timid, and check all ambitions but his own. He 
can force the elections of every State he desires to carry by the 
bayonets of his army. If that fails, he can order a false return, and 
pay for it out of the public Treasury. ‘The people would soon per- 
ceive opposition to be useless and accept the situation ; elections 
would be as mere a matter of form as they were in Rome when 
such consuls as Nero and Domitian were elected regularly every 
year under the supervision of the pretorian guards. 

If these were no more than remote possibilities, prudence should 
guard us against them. But they are near probabilities ; the signs 
of the times warn us that the peril to our institutions is imminent ; 
the danger is already on the wing. It is vain to remind us that the 
President swears to preserve, protect, and defend the Constitution 
and see the laws faithfully executed. That is true; and it is also 
true that, if there be no perjury in the case, the Constitution, laws, 
and liberties of the country are safe. But the last twenty years 
have given us ample proof that an oath is not much restraint upon 
a President who is incited by ambition, rapacity, or strong party 
feeling, to break it. 

It is true that this presupposes a people much degenerated and 
&@ magistrate animated mainly by the vulgar love of power for its 
own sake ; but exactly such a conjunction of things has always been 
feared with good reason, and hence comes the desire to put every 
check on that tendency to “strong government ” which is now mani- 
festing itself in many quarters. 

What is the remedy? How shall we avert the dire calamities 
with which we are threatened ? The answer comes from the graves 
of our fathers : By the frequent election of new men. Other help 
or hope for the salvation of free government there is none under 
heaven. 

If history does not teach this, we have read it all wrong. In the 
republics of ancient and modern times the chief magistrate was 
intrusted with only temporary power, and always went out of office 
at the end of a short period, fixed and prescribed by law or custom. 
It was this, indeed, which made the substantial distinction between 
them and the monarchies around them. An unpunished transgres- 
sion of the customary limitation was uniformly followed by destruc- 
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tion. Everywhere and always it was the fatal symptom of decay 
—the sure forerunner of ruin. When Cesar refused to lay down 
his consulship, as his predecessors had done, at the end of a year, 
and was reélected time after time with the acquiescence of the Sen- 
ate and the people, all that was real in Roman freedom ceased to 
exist. ‘Two republics in France were brought to an end in the same 
way. Napoleon began by being Consul for a term, then was elected 
for life, and finally became Emperor, with the powers of an abso- 
lute despot. The last Bonaparte was President for four years, was 
reélected for ten, and ended, like his uncle, in grasping the imperial 
crown. 

“May this be washed in Lethe and forgotten”? Shall these 
lessons be lost ? Shall the lamp which guided our forefathers be 
extinguished? Shall the broad daylight of all human experience 
be closed up in a little dark lantern manufactured at Milwaukee? 
I think this can not be done ; “the eternal verities” are against it. 
The most powerful third-termer may as well try to blow out the 
sun, as he would a tallow candle, with the breath of his mouth. 

Moreover, the two-term principle ought to be adhered to by us 
and by those who come after us (if there were no other reason), 
simply because it was a practice of those who went before us. It is 
to the traditions of the fathers that we owe our civilization. All 
that we have which is holy in religion, pure in morals, or perfect 
in politics, is so derived and so transmitted. Without that, we could 
not be a nation in any proper sense of the term, but a mere collec- 
tion of barbarians, tame or savage according to circumstances. The 
practice of one generation is and ought to be law for another. In 
England every custom favoring civil liberty, once adopted by gen- 
eral consent, became binding upon prince and people. These cus- 
toms make up the body of the common law, and the English Consti- 
tution itself is but a collection of them. “Honor thy father and 
thy mother, that thy days may be long in the land ”:—this command 
was addressed to a people, and it was length of national life that 
God promised as the reward of obedience. The later prophets spake 
as they were moved when they warned that same people that their 
institutions would perish if they were given unto change, and ex- 
horted them to be conservative—to “look at the old paths and stand 
upon the ancient ways.” 

I do not expect anything I can say to be received as a vindica- 
tion of the two-term rule. Nor is it necessary. All the support it 
requires was long ago furnished by another, the latchet of whose 
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shoes I am not worthy to stoop down and unloose. Jefferson, the 
stainless citizen, the sterling patriot, the unequaled statesman—at 
once the greatest apostle and the truest prophet that human freedom 
ever had—gave his judgment not only at the time he acted upon the 
rule, but expressed his convictions after they were strengthened by 
many years of later reflection. His brief autobiography, written in 
the retirement of Monticello, contains the following passage : 


This Convention met in Philadelphia on the 25th of May, 1787. It sat 
with closed doors, and kept all its proceedings secret until its dissolution on 
the 17th of September, when the results of its labors were published all to- 
gether. I received a copy early in November, and read and contemplated its 
provisions with great satisfaction. As not a member of the Convention, how- 
ever, nor probably a single citizen of the Union had approved it in all its 
parts, so I too found articles which I thought objectionable. The absence of 
express declarations insuring freedom of religion, freedom of the press, free- 
dom of the person under the uninterrupted protection of the habeas corpus, 
and trial by jury in civil as well as in criminal cases, excited my jealousy, and 
the reéligibility of the President for life I quite disapproved. I expressed 
freely in letters to my friends, and most particularly to Mr. Madison and Gen- 
eral Washington, my approbations and objections. How the good should be 
secured and the ill brought to rights was the difficulty. To refer it back to 
a new Convention might endanger the loss of the whole. My first idea was, 
that the nine States first acting should accept it unconditionally, and thus 
secure what in it was good, and that the last four should accept on the pre- 
vious condition that certain amendments should be agreed to; but a better 
course was devised, of accepting the whole and trusting that the good sense 
and honest intuitions of our citizens would make the alterations which should 
be deemed necessary. Accordingly, all accepted, six without objection and 
seven with recommendations of specified amendments. Those respecting the 
press, religion, and juries, with several others of great value, were accordingly 
made; but the habeas corpus was left to the discretion of Congress, and the 
amendment against the reéligibility of the President was not proposed. My 
fears of that feature were founded on the importance of the office, on the 
fierce contentions it might excite among ourselves, if continuable for life, and 
the dangers of interference, either with money or arms, by foreign nations to 
whom the choice of an American President might become interesting. Ex- 
amples of this abounded in history; in the case of the Roman Emperors, for 
instance; of the Popes, while of any significance; of the German Emperors ; 
the Kings of Poland, and the Deys of Barbary. I had observed too, in the 
feudal history, and in the recent instance particularly of the Stadtholder of 
Holland, how easily offices or tenures for life slide into inheritances. My 
wish, therefore, was that the President should be elected for seven years and 
be ineligible afterward. This term 1 thought sufficient to enable him, with 
the concurrence of the Legislature, to carry through and establish any system 
of improvement he should propose for the general good. But the practice 
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adopted, I think, is better, allowing his continuance for eight years, with a 
liability to be dropped at half-way of the term, making that a period of pro- 
bation. That his continuance should be restrained to seven years was the 
opinion of the Convention at an earlier stage of its session, when it voted that 
term by a majority of eight against two, and by a simple majority that he 
should be ineligible a second time. This opinion was confirmed by the House 
so late as July 26th, referred to the committee of detail, reported favorably 
by them, and changed to the present form by final vote, on the last day but 
one of their session. Of this change three States expressed their disappro- 
bation—New York by recommending an amendment that the President should 
not be eligible a third time, and Virginia and North.Carolina that he should 
not be capable of serving more than eight in any term of sixteen years; and, 
though this amendment has not been made in form, yet practice seems to 
have established it. The example of four Presidents voluntarily retiring at 
the end of their eighth year, and the progress of public opinion that the prin- 
ciple is salutary, have given it in practice the form of precedent and usage; 
insomuch that should a President consent to be a candidate for a third elec- 
tion, I trust he would be rejected on this demonstration of ambitious views. 


It is time now that we come to the concrete part of the subject. 
The practical object of Mr. Howe’s article is to make General Grant 
President for another term. It is not for an abstraction that he de- 
nounces the two-term precedent and vilifies the Springer resolution. 
The rule might stand if Grant could be elected without breaking it 
down. But Mr. Howe thinks that the superiority of his candidate 
is so very great that all authorities which oppose him should be dis- 
regarded, and he supports this opinion by assertions so extravagant 
that we only wonder how any man in his sober senses could have 
made them. 

He pictures Grant as “the foremost man of his age” ; says “ he 
stands upon the mountain-top,” and declares that “the eager world 
has set the seal of its primacy” on him. Grant’s competitors— 
Blaine, Conkling, Bristow, Hayes, and the rest of them—are de- 
scribed as “ mere metallic calves,” and all his opponents are scared 
miners, with candles in their caps, “ going into subterranean depths 
to quarry out a President.” This imagery is bold and original, 
though not highly poetic nor very gracefully turned. It is Mr. 
Howe’s way of saying that he will be very wroth if Grant is not 
made President a third time, in spite of the salutary principle which 
forbids it. But we are more afraid of General Grant than we are 
of Mr. Howe; we would infinitely rather be scolded by the one 
than scourged by the other ; and therefore we, the yeomanry of the 
country, driven to a choice of evils, presume to withstand Mr. Howe,, 
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and tell him in his senatorial face that his master shall not be ours 
if we can help it. When it comes to the tug, General Grant may 
be too much for the nation, but it shall not be said that we are 
frightened by this preliminary blast of mere wind. 

A third term for Grant does not mean a third term only, but 
any number of terms that he chooses to demand. The imperial 
method of carrying all elections by corruption or force, or of de- 
claring them to be carried when they are not, is to be permanently 
substituted for the system of free, popular choice. 

The figure of Grant standing with the seal of primacy on the 
mountain-top and looking down on the inhabitants of the plain 
below gives a measure of the elevation which his sycophants flatter 
him with the hope of attaining. They urge the necessity of a 
strong government almost in the very words used by the adherents 
of Cesar and the two Napoleons. Strong government, in their 
sense, means weak laws and a strong ruler—in other words, a sub- 
stantial monarchy, powerful in its scorn of all legal restraints. If 
Mr. Howe does not know this to be the design, he is not fit to share 
in the third-term movement, much less to lead it. He should learn 
the views of his faction with all possible haste. Let him hear the 
revelations of Senator Sharon, who is not a “ metallic calf” nor a 
scared miner, but a worshiper of the man on the mountain as eager 
as himself. Let him look at the idea of a strong government as 
given in the February “ Atlantic Monthly ” ; let him listen to the dia- 
tribes of all his associates, who speak with habitual contempt about 
the rights of the States, or let him go up to the mountain and ask 
His Primacy what he himself thinks of a President who is tame 
enough to keep his oath of fidelity to an old Constitution which 
forbids him to trample upon the rights of the people. 

We the people—I do not speak by authority, but truly as far as 
I know—we the people are not in every event, and in all possible 
contingencies, unalterably opposed to a strong government with 
General Grant for a monarch. If his instatement can be accom- 
plished by the direct application of physical force, without any 
shams or false pretenses, it may be a comparative good for us. If, 
instead of swearing to preserve, protect, and defend the Constitu- 
tion, he will candidly declare it abolished, and have no perjury in 
the business, we may accept our fate, and accept it uncomplain- 
ingly, lest a worse thing come to us. A rotten republic is an infi- 
finitely worse thing. 

A free democratic republican system of government honestly 
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administered by agents of the people’s true choice ; a government 
such as ours was intended to be, with the powers of the Federal 
Government, the rights of the States, and the liberties of the people 
so harmoniously adjusted that each may check the excesses of the 
other—such a government, scrupulously administered within its 
constitutional limits, is, without doubt, the choicest blessing that 
God in his loving-kindness ever vouchsafed to any people. On 
the other hand, it is quite as sure that the false administration of a 
government theoretically free; which acknowledges the rights of 
the people, and yet continually treads them under foot ; which 
swears to save and perjuriously works to destroy ; which receives 
and promises to execute a most sacred trust, according to terms 
prescribed with unmistakable clearness, and then dishonestly breaks 
the engagement—such a government, so conducted, is an unspeak- 
able curse. It is not only an oppression, but a most demoralizing 
cheat ; a base imposture, more degrading to the nation which sub- 
mits to it than the heaviest yoke that despotic tyranny can fasten 
on its neck. If, therefore, a constitutional and legal administration 
of our national affairs be out of the question—if our only choice 
lies between a perverted republic and a monarchy—then stop this 
hypocritical pretense of free government, and give us a king. And 
who shall be our royal master but Grant? That he will serve the 
turn as well as if not better than another, will, I think, be admitted 
by all who attend to the reasons now presently to be enumerated. 

In the first place,a new monarch (that is, one who has no he- 
reditary claims) ought to be an approved good soldier, with skill 
to enforce obedience ; otherwise his sway could not last long over 
people disposed to be turbulent. All, or nearly all, the founders of 
royal lines have been military men from Nimrod downward. It is 
vain to deny that General Grant’s reputation for military talent is 
well founded. It is more than doubtful if any officer of our army 
could have subjugated the South so completely even with all Grant’s 
advantages, or taken so many defeats and still won a complete vic- 
tory in the end. It is not, however, what he has done, but what he 
has shown himself capable of doing, that gives him his leading quali- 
fication for masterdom now. The fear that goes before him will 
make actual violence unnecessary. His strength of character will 
frighten his subjects into submission where a weaker man would be 
compelled to butcher them for insurrection. 

General Grant is a good hater of those who thwart him, which 
is natural, and not a serious fault ; but he is not fiercely vindictive, 
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and his career has been marked by no act of savage cruelty. He 
could not be an Antonine or a Titus, but we can trust him not to 
be a Nero. 

It may be objected that his moral behavior and mental acquire- 
ments do not bring him up to the mark which ought to be reached 
by the permanent ruler of a great, intelligent, and highly civilized 
nation. But in this respect he is as good as the average of sover- 
eign princes. The present reigning family of England has never 
had a male member who was his superior. For centuries past the 
potentates of Continental Europe, with only a few exceptions, have 
had habits as coarse as his, and he is wholly free from some terrible 
vices to which many of them were addicted. It seems to me that 
he will do well enough to “herd with vulgar kings.” 

The nepotism from which our democratic tastes revolt is virtue 
in a king. All monarchs are expected to look after their own fami- 
lies first, and all have their minions and favorites whom they fatten, 
spoil, and corrupt. Who among them has not given his protection 
to a worse set than Grant ? 

The favor which Grant bestows upon corrupt rings is given for 
a purpose. As a candidate he can not be elected, as President he 
can not sustain himself, without their support ; but enthrone him 
and he can afford to defy them. May we not reasonably hope that 
he will use his power, when it becomes omnipotent, to make these 
bad combinations cease to plunder the people ? 

What we call the greediness of General Grant for the wages of 
official iniquity would be entirely proper in the supreme ruler of an 
absolute government. It is not bribery to buy the favor of a king 
with presents, and a king is not guilty of stealing when he helps 
himself to public money without legal right. 

It looks to us like a terrible outrage for a President to have 
himself represented at a State election by the bayonets of his stand- 
ing army, to install Governors that were rejected at the polls, to 
tumble the chosen Legislature of a free State out of its hall, to pro- 
cure the fabrication of false returns and force them on the people. 
But General Grant’s lawlessness would be lawful in a country gov- 
erned by the mere will of a personal sovereign. Where there is no 
law there can be no transgression. 

But while General Grant has some qualities which would make 
him a tolerable king, and none that would make him an unendurably 
bad one, he is not at all the kind of person that is needed as Presi- 
dent of the United States on the assumption that our system of gov- 
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ernment is to be continued. I think it is to be continued. Unlike 
Mr. O’Conor, I believe that the struggle to get it honestly adminis- 
tered is not hopeless. We are not yet reduced to the necessity of 
choosing between a republic wholly corrupt and a monarchy founded 
in pure force. Therefore I conclude with Jefferson that, if any man 
(General Grant particularly) “consent to be a candidate for a third 
election, I trust he will be rejected on this demonstration of ambi- 
tious views.” 
J. S. Brack. 
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Many estimable citizens have assumed that a third Presidential 
term, if held by the same person, would under any circumstances 
be opposed to the solid and permanent interests of our country. 
Upon what ground this amiable prejudice can be vindicated, the 
majority of those adopting it do not inquire. They entertain it as 
an article of political faith—as a vague but absorbing sentiment. 
They know that, during our entire national existence, the same per- 
son has never been more than twice elected President of the United 
States ; and many regard the example of Washington in declining a 
third election as an impressive warning that two terms should be 
the practical limit—not being aware, perhaps, that he so declined 
upon purely personal grounds, and not from motives of public policy. 

If asked to state reasons for this faith, some would doubtless 
answer that a President desiring a renomination could corruptly 
and wickedly employ the power and influence of his great office to 
attain it, and finally perpetuate his rule by methods hostile to the 
Constitution and destructive of our liberties ; and this is, indeed, 
the only substantial objection to the enjoyment of consecutive Presi- 
dential terms by the same person ; for all must admit that the wide 
and deep knowledge of public men, of domestic affairs, and of for- 
eign relations, which should be possessed by our Chief Magistrate, 
can be best acquired by practical experience and actual adminis- 
tration. Apart, then, from the objection named, the more experi- 
enced the incumbent—assuming him to be otherwise qualified— 
the better fitted is he to discharge the duties of that office ; for I 
do not quite agree to what, many years since, was uttered by that 
great soldier, General Scott, who, during a conversation in which I 
had referred to his then not improbable nomination for the Presi- 
dency, said there were many thousand men in our country fitted to 
be its President ; “ for,” said he, “the principal qualification is that 
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he should be able to say ‘ No’ good-naturedly ” ; and when I, express- 
ing surprise at this, asked for an explanation, he added : “ No man 
can successfully and faithfully perform his duties as President who 
fails to maintain in union and strength the party which elected 
him, for upon that he should depend for support. He must, of 
course,” continued he, “ appoint thousands of that party to office, 
and he will be urged to appoint many, very many, who are unwor- 
thy, and, if he can not say ‘No’ as to those good-naturedly and 
without offense, he will make enemies, and thus weaken, distract, 
and perhaps divide his party.” 

Returning to the subject in hand, it is doubtless true that so 
long as the tenure of tens of thousands of office-holders depends, as 
it now substantially does, upon the President’s will and continuance 
in office, so long will he be able, by their influence and aid, and the 
power of his place, to hold rivals for renomination at a disadvan- 
tage, and we shall doubtless look in vain for an incumbent so pure 
and unselfish as not to employ more or less of influence to secure 
his own reélection or that of some favorite. And yet danger from 
this is quite remote and improbable, for it requires but a feeble in- 
telligence to perceive that the objection invoked against the enjoy- 
ment of a third consecutive term by the same person applies with 
equal force to a second, through the ordeal of which the nation has 
many times passed unscathed. The people seem, indeed, to have 
heretofore exercised commendable discrimination and freedom of 
will upon this subject, by rejecting—as in the case of the two Ad- 
amses, Van Buren, and Polk—those they did not want for a second 
term, and reélecting those they preferred—as Washington, Jeffer- 
son, Madison, Monroe, Jackson, and others. The ablest, wisest, and 
most patriotic of our Presidents have usually been retlected, and 
the failure of others to secure this has not been from too great 
scrupulousness in using the power of their office for that pur- 
pose. 

The truth is, our institutions are not likely to be endangered by 
frequent elections of the same person to the Presidential office, and 
especially not after he shall have been deprived of it and of its in- 
fluence for the period of three or four years ; and those, who, under 
such circumstances, object to a second or third term, fail to restrict 
the objection to cases where its reason applies. 

It is, indeed, founded solely upon the presumption that the 
President will use the power of his office to secure his own renomi- 
nation in opposition to all other candidates ; and, therefore, should 
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another be selected, his merits and the need of him must be such 
as to overwhelm and break down the official influence exerted 
against him. 

Apply these remarks to the case now before the American peo- 
ple. It will not be pretended that the influence of this Adminis- 
tration has been exercised to secure the reélection of General Grant, 
and perhaps it may be fairly suggested that its tendency has not 
been to much increase the chances of reélecting any Republican 
candidate. Certainly office-holders have not been instructed or en- 
couraged to labor for his renomination, and it may not be unrea- 
sonable to assume that the bulk of them would prefer that of some 
other person. If, then, he shall be reélected, it will be by the free 
choice of the people of the United States. 

It is due to the subject to pursue this line of thought a little 
further. The renomination and election of a prior incumbent, after 
a term has intervened since his retirement, must be deemed strong 
if not decisive evidence of his great merit and fitness ; for such a 
renomination would be not only without official influence, but pre- 
sumptively against it. Under these adverse circumstances he would 
be elected only because the people believed they had need of him 
in the great place he had before filled ; and, until a constitutional 
provision shall prohibit this freedom of choice, no solid objection 
can be urged against it. 

An extension of the Presidential term beyond four years and 
the restriction to one term by the same person have sometimes been 
recommended. I do not believe such extension would be wise until 
a responsible Cabinet can be organized under an amended Constitu- 
tion, making the continuance of its members in office depend, as in 
England, upon a change in the sentiment of the people, as expressed 
through their representatives in Congress ; and this perhaps is neither 
probable nor desirable. At present, the Cabinet is selected by, and 
in substance retained during, the will of the President. They are 
in a sense his clerks—not responsible to the people but to him only. 
His policy is their policy, which the will of the people, however 
expressed, can not change. During four years he has great, and, 
within constitutional limits, uncontrolled power, from which there 
is no appeal ; and, to my mind, this period of irresponsibility to the 
people is sufficiently long. If they reélect him, they thereby ex- 
press approval of his policy, and their purpose to continue it during 
another term. And should this reélection occur after he has been 
out of office during four years, an opportunity has been afforded to 
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compare his acts and policy with those of his successor, and to pro- 
nounce upon their respective merits. Thus an able, patriotic, and 
experienced ex-President may be recalled to redress the errors and 
repair the weaknesses of a preceding Administration, without the 
reproach of using the power of his office to secure a reélection. 

It would perhaps be prudent so to amend the Constitution that 
a reélection of the same person should only be permitted after an 
intervening term had been held by another. In such case, reélec- 
tions would be rare, and only where national emergencies might 
demand the services of former Presidents who had been tried and 
found equal to the impending crisis. While the objection to a 
second or third term wouid thus be deprived of all force, the na- 
tion would preserve the right to services which in times of great 
danger might prove invaluable. 

And yet contingencies may arise demanding repeated consecu- 
tive elections of the same person to the Presidency. Our late civil 
war presented one of the most terrible of these, and it was met by 
the reélection of Abraham Lincoln, who would doubtless have been 
a third time elected had he survived his second term, to find his 
country still in need of his services. If, at the close of his first 
term, a constitutional provision had existed declaring him ineligible 
for a second, the nation might have been placed in great peril, for 
it is by no means certain that any other Republican could have been 
elected against the Democratic nominee, who stood upon a platform 
which denounced the war as a failure, and substantially demanded 
peace upon any terms—with or without the preservation of the 
Union as a condition. It is probably fortunate for our people, and 
perhaps has been the means of preserving them as a nation, that 
the framers of our Constitution did not, as a few of them desired, 
limit the election of the same person as President to a single term, 
but permitted his perpetual reéligibility. 

The duration of his term, the manner of his election, and whether 
or not he should thereafter be eligible for reélection, were subjects 
discussed at considerable length and with much warmth in the Con- 
vention which met at Philadelphia in 1787 to frame our Constitu- 
tion. On these questions there was great diversity of opinion. 
Some insisted that he should be elected by the national Legislature 
for the term of seven years, and be thereafter ineligible ; others, 
that he should be ineligible until a certain time after the expiration 
of his term ; and some, that he should be appointed during good 
behavior. To the latter tenure objection was made that it would 
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substantially establish an elective monarchy, and that, if elected for 
seven years and reéligible without any interval of disqualification, 
a like result might be attained by using the power of the Presiden- 
tial office to secure repeated reélections. 

A majority of the Convention were at first in favor of his elec- 
tion by the national Legislature for the term of seven years, to be 
thereafter for ever ineligible. Serious objections were made to this 
by those who sought to vest the power of election in the people ; 
and, finally, as a compromise, and but a short time before the Con- 
vention adjourned, the provision substantially as it now stands was 
adopted—prescribing the mode of election and the length of term, 
without any restriction as to reélection. 

It is probable that no serious objection would have been made 
in the Convention to reéligibility after the expiration of a certain 
number of years. The provision to elect for the term of four years 
by electors chosen by the people, instead of electing directly by the 
national Legislature for seven years, seems, however, to have substan- 
tially disposed of the objection to eligibility—perhaps because it 
was assumed that while Presidential influence upon the Legislature 
might be effective to secure repeated reélections, it would be found 
difficult, if not impossible, to employ it to any dangerous extent 
upon the people and their electors ; and the result was the adoption 
of the clause permitting repeated consecutive reélections as it now 
stands. Jefferson, who was in France while the Convention was in 
session, thus writes of this provision. Alluding to the fact that the 
general voice of the country had legitimated an objection by him 
previously mentioned upon another point, he adds : 

“Tt has not, however, authorized me to consider as a réal defect 
what I thought and still think one, the perpetual reéligibility of the 
President. But three States out of eleven having declared against 
this, we must suppose we are wrong according to the fundamental 
law of every society, the lex majoris partis, to which we are bound 
to submit. And should the majority change their opinion, and 
become sensible that this trait in their Constitution is wrong, I 
would wish it to remain uncorrected as long as we can avail our- 
selves of the services of our great leader, whose talents and whose 
weight of character I consider as peculiarly necessary to get the 
Government so under way as that it may afterward be carried on 
by subordinate characters.” 

It was this conviction of the peculiar fitness of Washington for 
the place he had filled during eight years which led many, opposed 
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to the reélection of John Adams, to unite in resolving that Wash- 
ington should be requested to consent to be reélected for a third 
term, and in 1799 Gouverneur Morris was commissioned to present 
to him a formal request to that effect ; but the letter containing it 
found Washington upon his death-bed, and consequently it was 
never delivered. 

An objection to reélecting the same person for a third term is 
valuable only because of the reason on which it is founded ; and 
this consists wholly in the assumption that by his influence as Presi- 
dent he may perpetuate his rule through reélections. Deprive the 
person to be reélected of this influence, and the force of the objec- 
tion utterly disappears. General Grant has been deprived of it 
since the 4th of March, 1877. If he is renominated and elected, 
it must be without the aid of this influence, and, if the assumption 
I have mentioned is well founded, against it. The reason of the 
objection as to him then wholly fails ; and the objector, if he desires 
to be thought sincere, must place his objection to the election of 
General Grant for a third term upon a ground not suggested by 
the founders of our Government, nor, so far as I can learn, by any 
intelligent person. 

On this subject the people can be trusted to exercise their will, 
subject to a rational discretion ; for, after a President, however 
strong in their affections and confidence he may have been, shall 
have descended to his place as a private citizen, they are not likely 
to renominate him against that assumed Presidential influence 
which Jefferson and others have denounced, unless he is possessed 
of qualities and character somewhat like those which led the fathers 
of the Constitution to send their appeal to Washington in his dying 
hours. 

Thus far in our history no practical mischief has resulted from 
the provision permitting perpetual reélections of the same person, 
nor am I aware that any President, toward the close of his first or 
second term—with the exception, perhaps, of Andrew Jackson— 
has possessed sufficient power to secure the reélection of himself or 
of any favorite ; and its exercise by him to elect Martin Van Bu- 
ren resulted in the defeat and overthrow of the Democratic party, 
at the close of his first term. And, so long as the nation is divided 
into two great political parties—as I trust it will ever be—each pos- 
sessing a powerful press quite capable of exposing the errors, short- 
comings, and misdoings of the other, efforts by a President to 
secure his own renomination or that of some favorite, through the 
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influence of his office, would, if successful, probably be made so 
odious to the people during the canvass as to defeat either. An 
element which much intensifies such conflicts is that selfish but 
sometimes useful enemy of civil-service reform — the desire for 
office. For, so long as the party out of office contains thousands 
seeking to enter therein, so long will these make the most active 
and energetic efforts to discover, expose, and denounce the corrupt 
conduct and unscrupulous schemes of the party in power. Civil- 
service reform, if for practical purposes it means anything, means 
this—that those appointed to office should be selected solely for 
fitness, regardless of their political opinions, and be, as a rule, 
permanently retained and promoted for that and that only. When 
such a tenure is thoroughly considered—especially with reference 
to the character and intelligence of our people, and their hostility 
to a favored, because perpetuated class of officials—it may well be 
doubted whether, upon the defeat of a political party, it would be 
wise or practicable to adopt, as in England, the usage of retiring 
but fifteen or twenty great officers of state, instead of thousands of 
office-holders, as is done here. 

Political conflicts in this country have hitherto been conducted, 
and probably ever will be, by practical men, and not by mere theorists 
who would fight battles without injuring the enemy, and gain pos- 
session of the Government without taking the offices. Such persons 
—usually amiable, well-meaning, and sentimentally patriotic—cling 
to one idea with great tenacity, and, while doubting the fitness of 
others, are rarely themselves wholly indifferent to the charms of 
office. Believing as I do in the efficacy of civil-service reform with- 
in practicable limits, which would include, in my judgment, many 
thousand appointees, I venture nevertheless to inquire how much 
of active energy, in a political party struggling to oust a powerful 
adversary, would remain, were it proclaimed that success would still 
leave the vanquished in possession of most of the offices of the 
country ? Generally, indeed, the victors believe that these may be 
as safely filled from their own ranks as from those of the enemy, 
and they may perhaps be excused for entertaining this opinion. 
Certain it is that, so long as political contests are conducted from 
patriotic motives aided by the selfish consideration to which I have 
referred, parties will not so languish in strength, or become so apa- 
thetic, as to permit our liberties to be endangered by repeated elec- 
tions of the same President through the aid of his subordinates ; 
and surely not by frequent reélections of ex- Presidents utterly 
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destitute of official patronage. Nothing, indeed, is more sure to 
awaken the indignation of the American people than the discovery 
that the influence of a President is being employed to promote his 
own nomination, or that of some favorite to whom, perhaps, his 
support has been pledged. A machine nomination, as it is vulgarly 
called, is one made by an organized party, and, with very rare ex- 
ceptions, should be cheerfully submitted to ; while one attempted 
through the management and influence of office-holders in the pay of 
the Government, for the benefit of one who can appoint and dismiss 
them at pleasure, is a perversion and prostitution of their service 
and duty, always regarded with disfavor by honest and patriotic 
men. Hence there is but little real danger to be apprehended from 
such management, for it can neither be concealed nor justified, and 
usually reacts to plague the inventor. 

Among those who assisted in framing our Constitution, but few 
were apprehensive that a President could by such means perpetuate 
his rule against the will of the people ; nor did Washington at the 
close of his second term decline a reélection because he believed his 
enjoyment of a third would establish a dangerous or unwholesome 
precedent, or would be incompatible with the highest and best inter- 
ests of his country, but solely for personal reasons clearly stated as 
follows in his “ Farewell Address to the People of the United States,” 
delivered near the close of his second term in September, 1796 : 

“ The acceptance of and continuance hitherto in office, to which 
your suffrages have twice called me, have been a uniform sacrifice 
of inclination to the opinion of duty, and to a deference to what 
appeared to be your desire. I constantly hoped that it would have 
been much earlier in my power, consistently with motives which I 
was not at liberty to disregard, to return to that retirement from 
which I had been reluctantly drawn. The strength of my incli- 
nation to do this previous to the last election had even led to the 
preparation of an address to declare it to you ; but mature reflection 
on the then perplexed and critical posture of our affairs with for- 
eign nations and the unanimous advice of persons entitled to my 
confidence impelled me to abandon the idea. I rejoice that the 
state of your concerns, external as well as internal, no longer ren- 
ders the pursuit of inclination incompatible with the sentiment of 
duty or propriety ; and I am persuaded, whatever partiality may 
be retained for my services, that, in the present circumstances of 
our country, you will not disapprove my determination to retire.” 

He in substance told the American people that he had held the 
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office during both terms against his will, and to the sacrifice of his 
personal comfort, and that he was induced to accept a second term 
only because he could not, in view of critical foreign relations and 
the unanimous advice of friends in whom he had confidence, refuse; 
but that, as such considerations could not be urged upon him for 
the acceptance of a third term, he trusted the people would not 
disapprove of his determination to retire. 

It may, I think, be assumed that some members of the House of 
Representatives who in 1875 voted for the resolution “that, in 
the opinion of this House, the precedent established by Washington 
and other Presidents of the United States, in retiring from the 
Presidential office after their second term, has become by universal 
concurrence a part of our republican system of government, and 
that any departure from this time-honored custom would be unwise, 
unpatriotic, and fraught with peril to our free institutions,” had 
read this address, and knew the motives which induced him to de- 
cline a third term. They should have been aware, also, that the 
entire value of a precedent consists in the reasons on which it is 
founded. That which Washington established was founded solely 
upon his need of retirement and repose, and upon the fact that the 
state of the country did not then demand of him a further personal 
sacrifice ; and not in any sense upon the notion that his acceptance 
of a third term “would be unwise, unpatriotic, and fraught with 
peril to our free institutions.” That is a view which modern patri- 
otism has discovered long since Washington wrote his celebrated 
“ Farewell Address.” 

What, then, is the lesson taught by this precedent? Clearly this, 
and this only—that a President, anxious for retirement and repose, 
should not, unless his country needs his services, sacrifice his inclina- 
tions, his comfort, and happiness by accepting either a second or third 
term. The House, when it passed the resolution I have mentioned, 
and in its excitement attributed to the precedent quoted a paternity 
so patriotic, and a purpose so full of far-reaching wisdom, had in 
view, no doubt, the reélection for a third consecutive term of a 
President who then had possession of a second ; for its members 
could not have been equal to the double mistake of utterly misap- 
prehending the reason of the precedent, and then of misapplying it 
to the case not then before them of reélection for a third term of 
an ex-President of whom it may be justly said that he does not 
desire and will not seek a reélection, and would take the office only 
upon the conditions prescribed by Washington. 
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That unanimity of the people in electing Washington can not 
be expected in behalf of General Grant. Washington led the 
armies of an entire people to secure their independence and nation- 
ality, while General Grant led only the armies of the loyal North 
to save and perpetuate what Washington had transmitted. Wash- 
ington did more than any other man to create a nation of four mil- 
lions of people—General Grant more than any other to preserve a 
nation of forty millions. Many millions of these, and indeed most 
of the Democratic party, abused and hated him for this great ser- 
vice, and strove to defeat his election and reélection, while there 
were no rebels or rebel sympathizers to unite in defeating General 
Washington. ‘To him the whole people were grateful, while only 
the Republican party testified gratitude to General Grant. Many 
in the South have lately learned to regard him with more favor, 
and as better fitted than any other Northern man to bring peace, 
harmony, and prosperity, to all portions of our common country. 

External dangers do not, it is true, threaten us, and, in view of 
our isolation and immense and growing power, are not likely to 
arise. Internal difficulties do exist, however, to be composed only 
by great wisdom and firmness, when exercised by a President hay- 
ing the confidence if not the good will of the people of all sections 
of the country—acquired, not by attempted conciliation of political 
adversaries, who are apt to mistake this for weakness or fear, but 
by steady, inflexible, and just rule, constitutionally enforced, when 
necessary, by the united strength of a powerful party. 

It would not be difficult to find several Republican statesmen 
quite fit under ordinary circumstances to perform all the duties de- 
volved by the Constitution upon the President of the United States. 
The present demand goes far beyond this, however, for, if conflict- 
ing interests throughout the country are to be reconciled, a Presi- 
dent must be chosen trusted by the North to enforce practical obe- 
dience to constitutional provisions designed to secure the fruits of 
the war, and by citizens of the South believed to be resolved upon so 
doing in a kind and just spirit toward them, and by both North and 
South known to have a fixed and unalterable purpose so to preserve 
our national currency and credit that both may compass the earth 
without dishonor to our Government or people. Sectional differ- 
ences can not be permanently quieted by a soothing process, the 
effect of which ends when adverse interests rise to the surface and 
demand a hearing. These must be disposed of by a firm and steady 
hand, or they will appear to vex the nation for a generation to come. 
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Who is the man best fitted to accomplish these results is the prob- 
lem soon to be solved by the Republican party—always national in 
its purposes, and now seeking a candidate capable when elected of 
securing great national ends. It will no doubt choose wisely, for it 
has within its ranks more than one to whom it may without re- 
proach commit the great trust of the Presidency—a trust it must 
administer for many years, for its tenure of governing this nation 
reposes not merely upon the wisdom and justice of its rule, but 
upon the folly and wickedness of its adversaries, not likely to 
abate so long as ambitious rival and reckless leaders continue to 
distract and demoralize the Democratic party. 

There are doubtless worthy Republicans who, in view of the 
practice hitherto followed of electing the same person but for two 
terms, would regard his election for a third with a kind of super- 
stitious dread—as presaging some national calamity. I shall not 
sneer at or ridicule such a superstition, for I have known few men 
of much capacity or strength of character who did not entertain 
and nurse one of some kind. A third-term superstition —even 
where the objection to a third term is utterly inapplicable—is as solid 
and rational as that which influences some men to expect bad luck 
from seeing the new moon over the left shoulder, or to refuse start- 
ing upon a new enterprise or long journey ona Friday. No better 
reason can be given for the prejudice against electing a person for 
a third term, where four years have intervened since his enjoyment 
of the second, than might be advanced to sustain either of the two 
innocent but sometimes inconvenient superstitions to which I have 
referred. If, however, there be a few Republicans incurably af- 
flicted with a third-term superstition, they will be quite sure of such 
consolation as can be derived from the support and sympathy of 
the Democratic party, the expression of which will be violent in 
proportion to the strength with the people of the person denounced 
as an unfit candidate ; for I presume no one is foolish enough to 
believe the leaders of that party would object to a weak Republican 
nominee. It will be well to bear this in mind in estimating the sin- 
cerity and value of an objection to a third term proceeding from 
Democratic sources, especially when uttered by those who were 
more or less in sympathy with the rebellion, and have heretofore 
opposed the election of General Grant for a first and second term 
with all the bitterness with which they now assail his nomination 
for a third. Their violent opposition but demonstrates their fear 
of him as an opponent, and their consciousness that the American 
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people can appreciate the meaning and value of Washington’s ex- 
ample in declining a third term quite as well as those who were not 
unwilling to see the nation he did so much to create, dissevered and 
destroyed. I do not believe that this objection will be a factor of 
the least importance in the coming Presidential election. A little 
reflection should satisfy the most prejudiced that, just in proportion 
to the influence which can be exerted by a President and his office- 
holders in favor of his own nomination, or that of some favorite, 
may be the measure to which the will of the people can possibly be 
weakened, interrupted, or thwarted in their choice of a candidate. 
No one, I believe, pretends that any member of the present Admin- 
istration is exerting his influence, through subordinates or otherwise, 
in favor of the renomination of General Grant. If, on the contrary, 
this influence is being used to prevent it, it is the very mischief 
feared and denounced by Jefferson and others, and affords an argu- 
ment in favor of and not against the selection of General Grant as 
the candidate of the people. Perhaps the nation may without his 
aid, and notwithstanding the influence of a policy which has not 
hitherto inspired thoughtful men with much confidence, experience 
changes indicating a healthier political tone, and promising greater 


harmony of feeling between North and South; but this should 
hardly be expected without the adoption of a more comprehensive 
and positive rule, by an incoming Administration possessing such 
wisdom, energy, and courage, as not to disappoint both of the great 
political parties of the country. 


E. W. Srovenron. 





THE COMMUNISM OF A DISCRIMINATING IN- 
COME-TAX. 


As a ready and elastic method of raising revenue, the theory of 
an income-tax always commands a certain degree of popular favor ; 
and that, under the pressure of financial necessity, governments 
are inclined to make such a tax a part of their fiscal policy, the 
experience of recent years abundantly demonstrates. Income-taxes 
are at present levied in Great Britain, Austria, Germany, and Italy. 
They were enacted in the United States by the Federal Government 
in 1863, as one of a series of measures which a condition of war was 
held to justify, and continued in force with various modifications 
until 1872. 

All modern systems of income taxation have recognized the 
principle of discriminating in favor of persons in the receipt of com- 
paratively small incomes; and have provided, as a fundamental 
feature of their policy, that all incomes below a certain sum (usually 
a small amount) should be exempted from assessment. Thus, for 
example, the existing income-tax of Great Britain commences with 
its assessment on incomes of £150 ($750) and upward, and ex- 
empts all incomes of asmaller amount. In Germany, the income ex- 
emption being very small, nearly the whole population of the country, 
male and female, are made subject to the provisions of the income- 
tax. All incomes subject to taxation in any European country are 
invariably assessed at one and the same rate. In the United States, 
on the other hand, the income-tax, as first enacted in 1863, exempted 
$600 annual income for each person, together with whatever was 
paid annually for rent aud repairs of residence. Jive per cent. per 
annum was then levied on all incomes above $600 and not in excess 
of $5,000 ; seven per cent. on all incomes above $5,000 and not in 
excess of $10,000; and ten per cent. on all incomes in excess of 
$10,000. In the income-tax of the United States as it existed at one 
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period, there was, therefore, recognized the principle, not only of 
exempting incomes below a certain amount from all taxation, which 
amount, in order to keep up an appearance of equity, was allowed to 
be equally deducted from all larger incomes ; but, in addition, the 
further one—not recognized in any other existing income-tax—of 
graduating the assessment by increasing the rate or percentage of 
taxation on the larger incomes. This system was accordingly ex- 
ceptional and peculiar ; but as on first presentation and superficial 
examination it seems to embody an ingenious and equitable method 
of equalizing the burdens of the state between the rich and the poor, 
and also finds special favor with persons of a communistic turn of 
mind, by whom, with the discriminations largely increased, it is fre- 
quently recommended for reénactment, it is proposed in the interests 
of political and economic science to here subject it to analysis, with 
a view to determine whether any income-tax, which discriminates 
in any degree, is likely, as is often claimed, to constitute the one 
perfect form of taxation of the future. And, at the outset, atten- 
tion is asked to the following proposition : 


ANY INCOME-TAX WHICH PERMITS OF ANY EXEMPTION WHATEVER 
IS A GRADUATED INCOME-TAX, 


Any form of income-tax which permits of exemption is gradu- 
ated, not by the rate of the tax, but by the amount of the exemp- 
tion, which is equally effective in producing discrimination and 
inequality, because all incomes below an arbitrary line are entirely 
exempt from the tax. Again, in treating of an income-tax, it 
should be always borne in mind that, when a Government taves the 
income of property, it in reality taxes the property from which the 
income is derived. In England and on the Continent of Europe 
land is taxed on its yearly revenue or income value, and these taxes 
are always considered as land-taxes. Alexander Hamilton, in dis- 
cussing the taxation of incomes derived directly from property, 
used this language: “What, in fact, is property but a fiction, 
without the beneficial use of it? In many instances, indeed, the 
income is the property itself.” (Hamilton’s “Works,” vol. iii., 
p. 523. . 

If the law exempts from taxation income from property to the 
extent of $2,000, it in effect exempts property of the capital value 
of $50,000 from taxation ; for at present four per cent. is about the 
average profit of money, land, or other property, over and above all 
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charges and taxes; and, at that rate of profit, $2,000 will be the 
annual income value of $50,000. Furthermore, if we assume that 
the annual income of realized property is four per cent., that the 
exemption to each person is $2,000, and that the rate of the tax is 
five per cent., then a person who owns only $50,000 in value of 
property will pay no tax ; he who owns $60,000 in capital value of 
like property will pay on its entire income 1,, per cent., or five per 
cent. on the income of the capital value in excess of $50,000; he 
who owns $100,000 of property will pay on its income 24 per cent. ; 
while he who owns $250,000 of property will pay on its income four 
per cent., and thus the tax will be, in effect, graduated in rate and 
continually approximating, but never quite reaching a rate of five 
per cent.—the property paying income being assumed to be always 
of the same and competing class. In the case of the recent income- 
tax of the United States, the number of persons who paid this tax, 
when the exemption (in 1868) was $1,000, was 259,385 ; and, when 
the amount of exemption was raised to $2,000, the number of tax- 
able persons was reduced to 116,000, and subsequently ran down to 
71,000 out of a total population of about 40,000,000. Experience, 
therefore, demonstrates that an exemption in the United States 
of $2,000 of income, accredited to each individual owner of prop- 
erty, will exempt more than nine tenths of the entire property of 
this country and more than ninety-nine hundredths of the prop- 
erty-owners from this tax. Under such circumstances, it is a mis- 
nomer to call such an exaction taxation. It is unmasked confisca- 
tion, and a burlesque on taxation. Nor can an income-tax which 
exempts $2,000 of income be defended under any rule or doctrine 
of de minimis, or rejection of fractions, for the property and income 
exempted are infinitely greater in the aggregate than the property 
and income of the same class made subject to the tax. Under this 
form of an income-tax there can be no equality between taxed pro- 
ducers and untaxed producers, and more especially as the untaxed 
producers will be the most numerous, and the greatest producers in 
quantity as a body. No man isa free man the fruits of whose in- 
dustry and capital are subject to surcharged (overburdened) exac- 
tions to an unlimited degree, and from which his immediate com- 
petitors are entirely exempt. Equality of taxation of all persons 
and property brought into open competition under like circum- 
stances is necessary, to produce equality of condition for all, in all 
production, and in all the enjoyments of life, liberty, and property. 
Any government, whatever name it may assume, is a despotism, 
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and commits acts of flagrant spoliation, if it grants exemptions or 
exacts a greater or less rate of tax from one man than from another 
man on account of his owning or having in his possession more or 
less of the same class of property which is the subject of the tax. 
M. Thiers, in his work on the “ Rights of Property,” thus forcibly 
condemns confiscation under the name and form of a graduated in- 
come-tax : “ Proportionality,” he says, “is a principle, but progres- 
sion is a hateful despotism. . . . To exact a tenth from one, a fifth 
from another, and a third from another is pure despotism—it is 
robbery.” If it were proposed to levy a tax of 5 per cent. on 
annual incomes below $2,000 in amount, and to exempt all incomes 
above that sum, the unequal and discriminating character of the 
exemption would be at once apparent; and yet an income-tax 
exempting all incomes below $2,000 is equally unjust and discrimi- 
nating. In either case the exemption can not be founded or de- 
fended on any sound principles of free constitutional government. 
It is a simple manifestation of tyrannical power, under whatever 
form of government it may be enforced. 


AN EXEMPTION FROM TAXATION FOR A PRIVATE (NOT PUBLIC) PUR- 
POSE AND TAXATION FOR PRIVATE PURPOSES ALIKE VIOLATE 
THE RIGHTS OF PROPERTY AND OF EQUAL COMPETITION, 


“An exemption is freedom from a burden or service to which 
others are liable ;” but an exemption for a public purpose or a 
valid consideration is not an exemption except in name, for the 
valid and full consideration, or public purpose promoted, is received 
in lieu of the tax. Nor is an exemption from taxation a discrimi- 
nating burden on those who pay the tax, provided the person or 
institution benefited by the exemption is a pauper or a public chari- 
table institution ; for then there is a consideration for the exemp- 
tion, and it is justified as a matter of economy, and to prevent an 
expensive circuity of action in levying the tax with the sole pur- 
pose of giving it back to the intended beneficiary of the Govern- 
ment. The avoidance of this unnecessary circuity of action is not 
an injury but a gain to those who pay the tax. It can not, how- 
ever, be seriously claimed that a man having $50,000 in value of 
productive capital, and receiving from it $2,000 of annual income, 
is entitled to receive support from the Government as a public pau- 
per. Our governments, State or national, can not impose taxes for 
the purpose of fostering any particular private business or enter- 
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prise. (“Loan Association vs. Topeka,” 20 Wallace, p. 655.) Taxes 
can only be imposed for public purposes, and, when they are imposed 
for any other purpose, the Government acts the part of a highway- 
man, and takes forcibly the property of A and gives it to B. In 
fact, there is the same reason why all exemptions of like property 
from taxation should be based solely on the ground of a public pur- 
pose in the exemption as that all taxes collected should be fora 
public purpose. A tax upon the property of A and an exemption 
of the property of B, of the same competing class, will enhance 
the value of B’s property and diminish the value of A’s property 
to the extent of the tax. A, under the circumstances, will not be 
able to scll on terms of equality his taxed property in competi- 
tion with the untaxed property of B; and this is equivalent to 
taking a certain amount of property or value from A and giving 
it to B. An exemption of any property, or income of the same 
competing class of property, made subject to taxation, is a form 
of charity or donation to the favored person who receives the ad- 
vantages of the exemption. It can not, moreover, be claimed that 
a public purpose will be promoted by collecting a given tax exclu- 
sively from persons, who each own property in excess of $50,000, 
or in excess of the annual value of $2,000. It may, however, be 
conceded that private property, dedicated to a public use, like rail- 
roads, bridges, or ferry-boats, may in the discretion of the legis- 
lative power be exempted to promote a public purpose, and to 
prevent the expense of the collection of a tax which would be im- 
mediately given back to the parties paying it. The power to exempt 
obviously involves the power to make a donation of the tax to the 
exempted persons ; and, if the power of exempting property of the 
class taxed exists at all, it is also clear that it exists without any 
limitation. If Congress has the power to levy five per cent. on 
incomes above $2,000, and to exempt all less incomes, it can make 
the discriminating rate 100 per cent. of the income, and thus con- 
fiscate, under the name of taxation, all property in any one man’s 
hands in excess of the yearly value of $2,000, or of any other sum. 


THE TAX-ADVANCER USUALLY NOT THE PRIMARY TAX-PAYER, 


Taxes, in all conceivable or known systems of taxation, are not 
at first paid but advanced to the Government as a kind of forced 
loan, with an implied obligation on the part of the Government to 
give the person making the advance the power and ability to collect 
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the tax from consumption and expense in the price of things con- 
sumed, where all taxes finally fall. It is impracticable for the Gov- 
ernment to tax property in its infinitesimal forms of consumption 
at the time of consumption. This would require an assessor and 
tax-collector at the elbow of every person all the time, and hence 
the Government proceeds against property in invitam (or by force) 
where found at a given time, or when produced or imported, and 
compels the owner or possessor to advance the tax to the State. But, 
if the Government fails to give the power and means of reimbursing 
the tax in the price, and then submits the owner to the open compe- 
titioa of similar untaxed property, the forced loan becomes repudi- 
ated, and the tax-advancer is despoiled of his property without com- 
pensation. Zaxes advanced uniformly on all property of the same 
competing class are circuitous means of reaching all expense and 
consumption, and will be apportioned and adjusted in the regulation 
of prices by the natural laws of open competition. Taxes will be 
thus advanced by those who hold the property in block, and will be 
primarily paid by those who consume or use the taxed property, and 
who in turn, controlled by the natural law of competition, will add 
or diffuse a part of the tax in the cost of their salable productions, 
and thus all expense and consumption will finally bear the entire 
burden. Taxes uniformly advanced on all like competing property 
will always tend to equate themselves, and will never be a special 
burden to those who originally made the advances to the Govern- 
ment. Such persons will sell the tax in the price, rent, or use of the 
taxed property. But, on the other hand, if the immediate competi- 
tors of those who have advanced taxes are untaxed on their com- 
peting property or income, then the tax-advancer will be unable to 
sell or collect the taxes which he has been by force compelled to 
advance, for his untaxed competitors—especially if they are numer- 
ous and their untaxed property large in amount—will undersell him ; 
and the forced loan will thus be entirely repudiated. Hence the 
act of the English Parliament in the fourth year of the reign of 
William and Mary, which imposed double rates of taxation on the 
income of Catholics ; hence any income-tax which exempts any in- 
come derived from property of the competing class made subject to 
the tax, or any tax imposed by any arbitrary rule of residence or 
non-residence, nativity, color, or religious persuasion ; any tax on 
contracts after they are made and not provided for in the con- 
tract; or upon business or property beyond the jurisdiction of 
the taxing power; or any form of tax which compels a person 
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to advance taxes in gross to the Government without some appro- 
priate legislation to protect and enable such tax-advancers to col- 
lect the tax from those who use and consume—should be regarded 
not as taxation, but as spoliation and an invasion of the rights of 


property. 
DIRECT AND INDIRECT TAXES. 


There is a marked distinction, founded on sound philosophy, be- 
tween a direct and an indirect tax. An indirect tax, whoever may 
first advance it, is paid voluntarily and primarily by the consumer 
of the taxed article ; but a direct tax, on the contrary, always has in 
it an element of compulsion, not necessarily on the person who ad- 
vances the tax in block, but on the person who is compelled to use 
or consume the taxed property or its product. A tax upon land 
compels all persons to pay a direct tax, for no one can live except 
upon land or its products, and a tax upon land is therefore a direct 
tax. (A land-tax has been conceded by the United States Supreme 
Court to be a direct tax, “Hylton vs. The United States,” 3 Dallas, 
p. 171.) 

A tax upon a few articles, like whisky, tobacco, licenses upon 
certain classes of business, can always be avoided as a primary tax, 
or can be paid at discretion ; but there is nothing voluntary in a tax 
upon a// real and personal property or their income. Human beings 
can not subsist without some form of personal property, and there- 
fore a tax upon all personal property or its income is of necessity 
compulsory and not voluntary. Any general assessment of personal 
property on its income must also, as well as assessments on real 
estate, constitute a direct tax. (See Alexander Hamilton’s brief’ in 
the carriage case, Hamilton’s “ Works,” vol. vii., p. 848.) There is 
nothing compulsory or unequal in an ordinary license-tax. If the 
license is high, no one is compelled by law, or the laws of competi- 
tion, to engage in the business, and but few persons will engage in 
it ; and thus the average profits of the taxed business, by the regu- 
lar laws of competition, will finally reach the average profits of other 
like employments or investments. But an income-tax is always 
compulsory, for it is imposed on income from ail sources. Some 
form of property is a necessity, and therefore a tax upon all forms 
of property or its income is a direct or unavoidable tax, and not a 
voluntary tax. 

Now, the Constitution of the United States requires that all 
direct taxes shall be uniform throughout the United States; and 
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territorial uniformity of indirect taxation must imply and involve 
absolute uniformity and equality of these taxes on like values and 
quantities. But, under the operation of natural laws, larger quanti- 
ties will be owned and produced by one person in one State than in 
another. Colorado and Texas have large herds of cattle ; Illinois 
has large corn-fields and large distilleries ; Louisiana large sugar- 
plantations, and New England large factories, owned by single 
persons. ‘Two States may, and in some instances do, have equal per 
capita wealth in the aggregate, but in the one the wealth may be 
made up of capital invested in numerous small industries adapted - 
to its soil and climate ; while in the other, owing to different nat- 
ural conditions, there may be great concentrations of capital in a 
few hands and in a few industries. Thus, in the case of our late 
income-tax, seven States, in the year 1869—Massachusetts, New 
York, New Jersey, Pennsylvania, Ohio, Illinois, and California— 
possessed forty per cent. of the assessed property of the United 
States, and had just about forty per cent. also of our population. 
But, at the same time, these same seven States paid full three 
fourths of the entire income-tax levied by the Federal Government 
upon the people of the whole country ; or, to put it differently, the 
States which had sixty per cent. of the wealth and population of 
the country paid only about one fourth of the income-tax. A vio- 
lation, therefore, of the rule of uniformity in taxes on incomes from 
the same class of property, in the hands of a single person, becomes 
a warfare on the natural resources and natural abilities of some 
States, and a warfare upon property beyond a certain amount in one 
man’s hands. Thus, for example, two farms, wherever situated, 
owned by two persons and producing a profit of $2,000, will pro- 
duce the same competition, in the sales of products, as one farm, 
owned by one man, producing $4,000 of profit. The profits of the 
two farms and two persons, under an exemption of $2,000, would, 
however, be free from all taxation ; while the profit of the compe- 
ting farm, producing the same income as the two other farms, would 
be subject to a burden on its income of two and a half per cent. if 
the farm happens to be in the hands of a single owner. The 
aggregate of the value of the property is the same in both cases ; 
but the incidence of .taxation is made dependent upon the cir- 
cumstance of making the assessment upon two persons rather 
than one. This is not equality of burden on competing property, 
or on immediate competitors; but, as M. Thiers says, “it is rob- 
bery.” 
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A GRADUATED INCOME-TAX, TO THE EXTENT OF ITS DISCRIMINA- 
TION, IS AN ACT OF CONFISCATION, 


The Federal Constitution further provides that private property 
shall not be taken for public use except upon compensation. It 
is conceded that this is a limitation on the power of Congress. 
There must be a line between the taking of private property for 
public use and taxation ; but how can that line be drawn except by 
the rule that taxation means uniformity of burden on competing 
avocations and competing property ? A recent decision of the Su- 
preme Court of New Jersey seems to be direct upon the unconsti- 
tutionality of discriminating burdens on the same class of persons or 
property. Thus the New Jersey Court said: “A tax upon the per- 
son or property of A, B, and C, individually, whether designated 
by name, or in any other way, which is in excess of an equal appor- 
tionment among the persons or property of the class of persons or 
kind of property subject to the taxation, is, to the extent of such 
excess, the taking of private property for a public use without 
compensation. The process is one of confiscation and not of taxa- 
tion.” (“Township Committee of Reading,” 36 N. J., p. 66, 1872; 
see also “Cooley’s Constitutional Limitations,” §§ 490-515 ; “ Du- 
rach’s Appeals ; 62 Pennsylvania State Reports.”) 

It only remains, to complete this argument, to consider what is 
meant by property of the same class. The answer to this is, obvi- 
ously, property which immediately or directly competes in open 
market. The force of competition is not dependent upon the quan- 
tity owned or produced by few or many persons, but upon the 
aggregate quantity of similar property offered in market, whether 
produced or owned by few or many persons. 

It may also be pertinent in conclusion to say that two thou- 
sand dollars is a larger exemption than has ever been allowed in 
any income-tax system in any country except the United States ; 
where, owing to comparative equality of fortunes, the exemption, if 
any exemption is to be permitted, should be extremely low. Wher- 
ever the line of exemption may be drawn, an act of discrimination 
is instituted against all those who own property producing income 
in excess of the line of the exemption. In England, where business, 
to a greater extent than in any other country, is conducted by large 
capitalists, where the soil is owned by a comparatively few persons, 
and where the entire property of the nation is greatly concentrated, 
an exemption of seven hundred and fifty dollars, under the income- 
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tax there allowed to each person, is of much less practical impor- 
tance than asimilar exemption would be in the United States, where 
it would remove a large portion of all incomes derived from property 
from the burden of the tax. In France, owing to the very great and 
minute subdivisions of the ownership of the soil, a small exemption 
would also take from the income list a large proportion of the own- 
ers of real estate in that country. Leroy Beaulieu, indeed, estimates 
that an exemption of twenty-five hundred francs (five hundred dol- 
lars) would exempt from three fourths to four fifths of the entire in- 
come of France ; and accordingly, when in 1848 the enactment of an 
income-tax was debated in France, it was proposed to put the exemp- 
tion as low as two hundred and fifty francs, or fifty dollars. Any 
judicious system of taxation in any country will have reference to 
its natural products ; its extent of territory ; its contiguity to com- 
peting nations ; the density or sparseness of its population, the 
habits of the people, and the comparative equality of their fortunes. 
The United States can conveniently, economically, and uniformly 
collect its revenues from a few domestic articles, like whisky and to- 
bacco, manufactured in large amounts at one place by one person or 
firm ; and on imports, like sugars, tea, and coffee, introduced into 
the country, to a great extent, in large vessels and in large quanti- 
ties at a few ports. With the limitation of our revenues to such few 
sources, economy of assessment and collection will be insured, un- 
necessary inquisition and loss of time—a form of unproductive tax- 
ation—will be avoided, and only a comparatively few persons will 
feel the direct hand of the tax-gatherer ; while all will cheerfully 
pay taxes in regulated prices on their expense and consumption, 
where, by the operation of natural laws, all taxation must finally 
rest. 

But any attempt to collect an income-tax, which is equal and 
has none of the features of spoliation or confiscation, from our 
sparse population, extending from Florida to Alaska, is entirely 
unpractical ; and, unless the rate is excessive, the taxes received 
would not pay the cost of assessment and collection, while, as be- 
fore shown, the rights of property, the great republican principle 
of equality before the law, and constitutional law itself, will alike 
preclude any exemption of any income derived from like prop- 
erty. It is a vital and constitutional question, demanding abso- 
Inte equality, that is here involved and at stake. Any exemption 
whatever, small or great, except to the absolutely indigent, is purely 
arbitrary ; and the principle, once allowed, may obviously be car- 
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ried to any extent. Any exemption of any portion of the same 
class of property or incomes is an act of charity which every Amer- 
ican ought to reject upon principle and with scorn, except under 
circumstances of great want and destitution. Equality and man- 
hood, therefore, demand and require uniformity of burden in what- 
ever is the subject of taxation. 


Daviw A. WELLs. 





CIVIL-SERVICE REFORM. 


Ir is difficult to account for the lull in the interest which civil- 
service reform had awakened during the last Presidential canvass, 
by the mere preoccupation of the country with financial and com- 
mercial questions. Nothing less than a tremendous drift in the 
wrong direction, a settled opinion of the masses that our institu- 
tions have a virtue that is independent of good government, and 
can bear and even profit by negligences and errors that are fatal to 
monarchies, can account for the indifference of the press, the super- 
cilious contempt of our leading politicians of both parties, the silence 
and apathy of Congress, and the tentative and inconsistent course 
of the President and the Cabinet, in regard to civil-service reform, 
which four years ago was introduced as the chief plank in the plat- 
forms of both parties. Its best friends have seemingly thought it 
incompatible with present success in their general political aims and 
measures. The two great parties have quietly seen the promises 
made by the Administration either broken or forgotten, or, where 
carried out, carried out furtively and in an apologetic spirit. The 
press as a rule has ridiculed the whole subject as impracticable, 
visionary, and unsuited to American circumstances ; and it may al- 
most be said that the small class of men who undertook to champion 
the cause have lost heart, or even hope, of its present practicableness. 
Persuaded that it is the subject of all others that needs public con- 
sideration, and on the proper understanding of whose importance 
the welfare of our national life depends, we seize the occasion of 
the recent publication of Mr. D. B. Eaton’s valuable and instructive 
work on “ Civil Service in Great Britain,” to draw attention to the 
new and strong light which the success of reform in the civil service 
of the mother-country throws upon the methods needing to be ap- 
plied to the reformation of the disheartening errors and abuses that 
mark our American administration of government, owing to the mis- 
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chievous influence which the party-spoils principle has obtained in 
our politics. 

We do not propose to give even an abstract of Mr. Eaton’s book. 
It would be almost like giving an abstract of Leviticus! It is 
itself an abstract—the shortest possible full statement of the origin 
and course, the methods and successes, and the complete victory of 
civil-service reform in Great Britain. It is the only book in the 
English language in which this wonderful, encouraging, and most 
instructive history can be read, and it must be almost as valuable 
to English statesmen and statists as to Americans, for whose bene- 
fit it is written. In our calm judgment, no book since “The Feder- 
alist "—if De Tocqueville is excepted—contains so much that merits 
and will finally command national attention—not from any charms 
of style*or ingenuities of argument, or even from the attractions of 
the theme, but from the plainness, the thoroughness, the vast im- 
portance of the facts, and the bearing of the history, so carefully 
and laboriously unveiled, upon our prospects as a people.and the 
success of our institutions. Mr. Eaton has demonstrated in his 
book that Great Britain, at the close of the last century, was sink- 
ing under a load of patronage in Church and state, of bribery and 
corruption, of parliamentary and royal usurpations, of favoritism, 
nepotism, maladministration by unselected and unfit office-holders ; 
that this deadly system of patronage was so imbedded and im- 
meshed with her aristocratic and hierarchical constitution, so tan- 
gled up with her royal usages and traditions, so favored by the 
Church and the nobles, and so upheld by the court, that the pros- 
pect of any reform in it was dark and dreadful beyond anything 
that ever did or ever could exist in American circumstances. He 
has shown how a succession of courageous and _ public-spirited 
statesmen, without the support of the court, and against the wishes 
of Parliament, has by a steady appeal to the common people of 
Great Britain, gradually yet really in a marvelously short time, 
wrested a reform which is nearly all that can be wished in the civil 
service of Great Britain and India, from the prejudices, the pas- 
sions, the personal interests, the party pride, the cupidity of place, 
and pensions, and sinecures, the nepotism of great office-holders 
and princes, dukes and earls, the patronage of lords and of mem- 
bers of Parliament, until both the great parties, by their leaders, 
are absolutely at one in excluding the spoils of office from the con- 
tests of party ; until public competition for office has become all 
but universal ; and merit, proved and tested fitness, and superiority 
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in fitness, are the only door by which any office-holder, excepting 
about ji7ty heads of departments or bureaus, can now enter any 
civil office in the British Government. 

The method of reform has been that of a steady opening, a 
development of the principle, that the offices of a government, 
conducted in the real interests of the people, are to be regarded as 
belonging to those only who, wishing them, can prove themselves 
best fitted to hold them, and perform the duties of them. By de- 
grees the principle of competition has attained its full development. 
Any citizen, of proper age and up to a certain standard of elemen- 
tary education, may offer himself for a competitive examination in 
which his claims, intellectual, moral, and temperamental—his claims 
on the score of health and strength, of worth and character, as well 
as of general and special fitness for the class of clerkships or duties 
to which he aspires—shall be fairly and impartially considered by 
a board of commissioners, experts in the business, whose decisions 
are final, and the integrity, competency, and satisfactoriness of whose 
judgments are, and for many years have continued to be, unques- 
tioned, who enjoy the utmost confidence of the public and of the 
Government. Persons proving their claims to be best are appoint- 
ed to existing vacancies. Once appointed, they are removable only 
for cause—incompetency, a failure to fulfill their promise, being the 
best of causes ; they are promoted as opportunity offers and desert 
is shown ; they are offered increase of salary, according to years in 
the service, and they are retired at an age when the service is bet- 
ter served by new blood than by old experience, and then on suffi- 
cient retiring pensions. Rotation in office is discouraged ; it is not 
recognized as a principle of good administration, as it absurdly is 
in America, where offices are considered to exist for the sake of office- 
holders, and not with sole reference to the public good. Everybody 
may aspire to an office in Great Britain who can prove himself best 
fitted to fill it, and may go and claim it as his right, and have his 
right, in that case a just one, admitted. His right is not a right to 
office because he is a citizen or subject, but because, being such, he 
shows himself better fitted, than any man that wants it, to occupy it. 

Many objections have been made in America—they were origi- 
nally made in England—to the scholastie character of the competitive 
examinations. It was shown, over and over again, how ridiculous 
the requirements were, the questions asked, the sort of knowledge 
demanded ; and it was boldly asserted that real practical fitness 
could neither be determined nor attained by any such method. Mr. 
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Eaton’s work has exhibited the groundlessness of these objections ; 
shown their abandonment by old and sincere representatives of them, 
and the absolute triumph of the method, considered only with 
reference to efficiency. The civil service has improved radically. 
Not only are a better class of men put into office, but they come 
more and more from the middle class, and even from what the 
English call the humbler class ; i. e., they are not supplied from the 
gentleman class, or the college-graduate class ; they do more work, 
and they do it better ; they are paid less, and are content with less, 
because their places are secure ; they are fewer in number, because 
there are no sinecures or places for mere hangers-on. ;) Moreover, 
the knowledge that the humblest born may aspire to occupation in 
the civil service has greatly raised the standard and improved the 
method of popular education. The people are freshly interested in 
educational methods, because they now have a new bearing upon 
their possible pursuits. Besides this, the discovery that justice pre- 
vails in their appointments gives them a new sense of respect for 
the Government, increases patriotism, and makes the servants of the 
nation watchful of the honor of their own department and their 
own name. 

The main objection felt in this country to the civil-service 
reform has been that party government could not go on without 
the stimulus of party spoils. This objection, if sound, would be 
a fatal one. Party is the necessary complement of the representa- 
tive system. That is founded on the principle that the will of the 
people is to be expressed in the acts of the Government. This no- 
tion is a modern one—and by no means self-evident. The old the- 
ory and practice in England long was, as in most European coun- 
tries, “ Let wealth and birth or breeding make the laws and gov- 
ern the country.” This is indeed the only thing that could have 
been possible in the England of the fifteenth and sixteenth centu- 
ries. It mattered less—if they only got there, as they somehow did 
—how the ablest and best men got into Parliament, whether by the 
patronage of the King or the great nobles, by rotten boroughs, or 
by buying their places. What was wanted was ability and influ- 
ence and experience, chiefly to raise the taxes necessary to carry on 
a Government mainly dependent on the administrative power of the 
King’s advisers and nearest servants. Parliament itself was only 
their instrument, and very slowly acquired any independence of its 
own. But the Commons acquired independence and influence long 
before it became a highly representative body in our sense of the 
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word. That is to say, it represented popular rights and commercial 
and trading interests, in a general way, long before it represented 
the electors’ or the people’s views of their own interests. Parlia- 
ment had its own views, and did not consider too much, and only as 
far as was unavoidable, what views the people had of their own 
wants—judging itself to be more competent to decide these ques- 
tions than the people themselves. As long as it is necessary or 
even possible to carry on government thus, it may be deemed not a 
bad way. For people are only fit for the liberty they feel the want 
of, and the willingness to make the sacrifices required to main- 
tain it. Usually the self-government first achieved is less com- 
fortable, and less in the interests of the people, than the govern- 
ment of the nobles, the ruling class, the monarch, or military ruler, 
thrown off to make way for it. But it is rightly preferred, because 
it satisfies wants and aspirations deeper and nobler than comfort, 
ease, or security. 

There can be little question that in America we have continually 
sacrificed substantial interests of order, peace, and governmental 
facility, to the love of liberty. We have plunged headlong into uni- 
versal suffrage, and are in the midst of dangers growing out of it 
that have seriously threatened our very existence. We made four 
million slaves free men and voters, without stopping to ask what 
the consequences might be in the Southern States or to the Union ; 
and we have not yet reached the bottom of the political difficulties 
in which immediate emancipation involved us. True, upon Ameri- 
can principles, it was absolutely necessary to take this step. Pub- 
lic opinion required it. The same may be said of universal suffrage ; 
very likely female suffrage will come in under the same necessity 
by and by. We need not expect to escape from all the conse- 
quences of our fundamental idea, which is trust in the people. It 
is not that the people are wise and sure to go right, but they are to 
be trusted anyhow, “go as you please” being the general policy. 
It is right because the people wish it so. This is the meaning of the 
motto most in the mouths of our politicians, “ Vor populi vor Dei.” 
Whether it be true or not, we are determined to act as if it were 
true, to test it, and perish, if it is not. 

Party government began in England with the selection and 
election of members of Parliament to represent convictions, and to 
press policies entertained by the voters who sent them to their seats. 
By slow degrees Parliament became a body of representatives in the 
sense of persons instructed by the voice of their constituents to frame 
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and favor certain wishes, opinions, and aspirations of the people. 
But as the people were divided among themselves, and had different 
views of policy, they naturally selected cardinal issues—peace or 
war, retrenchment or expansion, protection or free-trade, extension or 
repression of suffrage—for their rallying-cries, and so formed Con- 
servative and Liberal, Whig and Tory parties. How could a coun- 
try usually nearly evenly divided between parties escape the conse- 
quences of violent and fatal conflict, except by encouraging a 
superstitious or religious respect for the right of the majority, 
even if it were a majority of one? To this the highest wisdom of 
England, and America after her, has come. To make a majority 
of one just as decisive as a majority of a million has been the main 
victory of self-government thus far. That is what government by 
party means, that the government shall be a government not merely 
influenced by public opinion—all governments must be—but a gov- 
ernment that carries out public opinion, expressed through legally 
elected representatives and by a legal majority, in the laws it makes 
and the policy it pursues. True, any one may notice how far short 
of ideal perfection a government is in which the opinions of nearly 
half the whole voting force are absolutely of no effect. It is the 
chief problem of representative and popular government now to 
devise some method for the representation of minorities. The only 
protection now is the check which party majorities always feel in 
the presence of a minority that may profit by their mistakes to 
unseat them in the next election. This is a substantial check, yet 
an insufficient one, but until some better one is found it must be re- 
lied on. 

But what would become of “the machine” if the English meth- 
od of a civil service, which absolutely removes the spoils of office 
from all part or importance in the canvass, were followed by the 
United States ? What, then, is “the machine,” whose safety is so 
seriously threatened by the success of a civil-service reform, like 
that which has triumphed in Great Britain? ‘The machine ” is an 
organization of parties about the spoils of office. Those who have 
framed and who control it are not themselves necessarily lacking in 
sound principles and a high national policy. They are often sincere 
patriots. They are however, as they boast, men of affairs and of 
the world, and they judge that party organization to be effective 
must be able to interest, move, and win the support of those who 
are neither capable of disinterested patriotism nor intelligently in- 
terested in the questions for which parties stand. There is a cer- 
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tain part, perhaps it is a quarter, of the population of a great 
country like ours whose opinions and whose judgment in regard 
to what divides parties are nearly worthless, and are worthless 
because they represent neither thought nor experience. The hope 
of office—it is little more than a hope, and a barren one for ninety 
in a hundred out of those deluded by it—is the main depen- 
dence of the machine in both the great parties in this country. 
Without this, the practical politicians tell us, it is in vain for any 
party in ordinary times to hope for success, be its principles ever so 
just and true. The managers know perfectly well how little influ- 
ence the spoils would have if the rank and file who go in for them 
knew the smallness of the number who really can receive the appoint- 
ments which a party success throws open. Probably not one in a 
hundred, of the men whose party zeal is wholly dependent on their 
expectation of office, ever attains the office he covets and which he has 
been assured of. But as Sydney Smith defended the great prizes of 
the bishoprics in England, as exerting an influence upon the meanest 
curacy, so the offices in the gift of the successful party that attains to 
the administration of a great State or of the nation, though they bear 
no proportion to the number of the eager expectants of them, are yet 
sufficient to keep enough voters at close and hard work at the ropes of 
the machine, and to enable party organizers to say with a good deal 
of authority, “Take away these spoils—take away from the bureaus 
or great departments, whose heads are elected in a party contest, 
the power of rewarding with offices the most diligent and effective 
hands who have oiled and pulled the machine, and secured the vic- 
tory—and you have taken away the only sure means of political 
success.” There can be little question of the genuineness of the 
conviction on the part of politicians, and there can be no doubt of 
the terrible force of the machine as thus run. The only question 
is, whether its force is not fatal to the interest for which parties and 
governments exist. Based upon the idea that office is a reward for 
party services, it strikes a deadly blow at the only notion that can 
safely obtain about office—i. e., that it exists not for those who hold 
it, but for the sake of the nation, and is to be filled only by those 
best qualified to fill it, not by those who, for the sake of it, have 
done most to elevate the dispensers of office to their powerful places. 
Consider the debasing influence on heads of departments and bu- 
reaus of feeling that they owe their places to voters who have a 
right ‘to claim the price of their services! How can they look 
mainly at the duties on the intelligent and earnest performance of 
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which depend the use and value to the nation of their stations ? 
The administration becomes corrupt from core to circumference in 
spite of itself, when every grade of office but the lowest is depen- 
dent on the favor or patronage of the grade above it; when all 
offices are thus bought, not with direct bribes—that might even be 
less corrupting, because more open—but when a poisonous atmos- 
phere of bribery is created by a tacit understanding that party ser- 
vices, from the Cabinet down, are to have the main consideration in 
all appointments. The better portion of the people, whose inter- 
est and participation in politics it is so important to uphold and 
increase, has lost its respect for the politicians as a class, because 
of the machine they chiefly depend on. The interest in politics 
has become largely an interest of a corner-grocery character, or of 
betting- and card-rooms, or race-courses and beer-gardens. There 
the engineers of the machines work for their recruits and the boys 
who will run with the engine. It has dragged our politics in the 
mire and steeped it in rum and tobacco, until it is an offense in 
the nostrils of those who love their country disinterestedly, And 
when decent and honest men complain of the result of machine 
politics, of the low class of office-holders it promotes, and of the 
kind of threatening legislation it encourages, they are told: “ It 
is all your own fault. Organization is always effective, and always 
wins. If you are so torpid, fastidious, or foolish that you will not 
attend the primaries and get control of ‘the machine,’ be sure it 
will be run by those who have won the right to run it by giving 
their time and attention to it.” The employers of this argument 
know the safety of using it, because they know the people they 
address it to could not be dragged by oxen to “the primaries” after 
one or two experiences of what they are. 

So hopeless has this partisan machinery made the sober and 
disinterested citizens of the country that they have abandoned all 
expectations of any reform in the methods of parties so long as 
civil-service reform is neglected in America. They see that par- 
ties in America are now governed from the bottom, and not from 
the top, and that, while the bottom governs, it will rule or ruin, 
There is no possible hope of redemption from our political de- 
moralization—in which as a rule our office-holders are the con- 
trolling leaven of evil—except by bringing the force of public 
opinion to bear upon the Government, outside of parties, and seek- 
ing to effect reform from above downward. Public opinion is not 
made up, like an election return, of votes that each counts one 
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and one only. It is the voice that has the purest tone that goes 
farthest. Votes do not measure the public opinion of this country. 
If they did, we might well despair: they settle the legislators, but 
public opinion has them greatly under control, if it only will exer- 
cise its authority. We want a new political machine, the organi- 
zation of the patriotism and sense of the people, who will act to- 
gether in an endeaver to extort from every Administration and 
every Congress a civil-service reform essentially like that which 
has taken place so beneficially in Great Britain. It is idle to expect 
any support for this reform from the smaller class of professional 
politicians of this country. It must be carried against them and in 
spite of them, as it was in England. They are themselves the very 
evil to be abated. In most of the States legislative seats as well 
as administrative offices are in the hands of persons whose personal 
interests and whose tastes and views are in accordance with the 
spoils of office. Can we expect legislators who have got their 
places under this system to make laws to change it radically, nay, 
to abandon and make it impossible? The Congress of the United 
States has refused to make any appropriation for carrying out the 
plan of civil-service reform which President Grant and President 
Hayes have both recommended. By the simple refusal or silent 
agreement not to allow so small an appropriation as twenty-five 
thousand dollars for the support of the commissioners of examina- 
tion of candidates for office, Congress baffled the doubtless honest 
wishes of two successive Presidents, whose experience in adminis- 
tration had enabled them to know the importance of this reform, 
from carrying it out even in the partial manner proposed. Can we 
expect any support from Congress until the press demands it ? 
And will the press demand it, until those who support the press 
are themselves not only willing but anxious and clamorous to have 
it advocated in the newspapers? This state of public opinion can 
only be produced by the union of that portion of the American peo- 
ple, who have for many years ignored politics, about a method of po- 
litical reform, which can alone give back its lost dignity to polities. 
They must observe and learn and follow the method by which a much 
more difficult reform of the same nature was achieved in Great Brit- 
ain. It was effected by a few true statesmen and patriots, who threw 
themselves upon the higher intelligence and worth of the country, 
and, by patient adherence to sound principles of open competition 
for all offices below the few that give effective expression to that 
change of policy demanded from a new Cabinet, gradually won the 
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battle against Parliament, against the press, and against the whole 
current of usage and partisanship. 

The reform began in Great Britain in the bosom of men who 
knew the distinction between party and partisanship—who believed 
in the necessity and uses of party government, and wished to make 
it, as they have done, more effective and stringent than it is in 
America. They knew that, if principles and policies were to be 
truly advanced, it must be by organizing parties on some other 
grounds than the spoils principle, since that throws parties into the 
control of the sordid and the time-serving. They wished to hold 
the intelligence and worth of England to the responsibility of self- 
government. In America we have said to our best people, You 
are too pure, too wise, too good, too disinterested to know anything 
about practical politics. Nobody who keeps his conscience in white 
gloves can be of any service in practical politics ; nobody who aims 
at improving political methods can be effective in a primary meet- 
ing or a caucus, or a convention for nominating great officers, 
There we want burly, unscrupulous partisans, who shut their eyes 
to everything but the interest of the party, take every advantage 
of their technical rights, can walk on the very verge of the law and 
keep their footing, and are obedient to the arrangement made for 
them by a little knot of secret wire-pullers, whose very names are 
unknown to their fellow citizens, but who, in a caucus or a conven- 
tion, turn out to be the powers that rule. The vast political or 
party importance of ignorant and unprincipled nobodies in our 
American politics is a gigantic threat of ruin! It is difficult for 
honest men of moral and rational habits to understand their position 
and influence, and it drives them to needless despair of our system. 
We must break this machine or it will break us; and the place to 
break it is by directing all the force of the thoughtful people in 
the land to the support of our executive officers, the men whom we 
clothed with responsibility and who ought to be made to govern. 
Alas! they are too often afraid to govern, and therefore we do not 
look to them as we ought nor encourage them as we should to carry 
out all the measures of right government that are in their direct 
power. For instance, our Constitution has given the President the 
nomination of a Cabinet which, though requiring to be approved 
and confirmed by the Senate, is not responsible to it, except by im- 
peachment, after confirmation. It was designed to make the Execu- 
tive of the nation independent enough to carry on his own great 
business by the aid of responsible heads of departments on prin- 
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ciples and after methods that partisan feeling could not disturb. 
But what a miserable weakening of our Executive and Cabinet has 
been effected by the corrupting influence of the spoils system upon 
the Senate, by which the appointments in all departments of the 
Government are, and have long been, regarded as means of sus- 
taining or rewarding partisan services; and in consequence of 
which the heads of departments can not carry 6ut any wise choice 
in the appointment of their necessary officers, except by the leave 
and in accordance with the irresponsible wishes of persons not hav- 
ing the efficient working of the department either in their knowl- 
edge or view! It is not too much to say that the jealousy of the 
Senate in regard to party patronage has been the chief source of 
the enfeeblement of the executive department of the Government, 
by fomenting a perpetual irritation between the President and his 
Cabinet and the Senate of the United States, and that this has ren- 
dered the Administration irresolute and inconsistent, and brought the 
office of the President into disrespect. What is,all the recent talk 
about the need of a strong man—meaning an obstinate and self-willed 
man—in the Presidential office, but the outgrowth of a feeling that 
aman who will not overreach his prescribed rights and duties can 
give only a languid effect to what the Constitution meant to make 
an independent department ? But it is encroachments on executive 
powers originally bestowed, encroachments to which party usage 
has given the only authority they have, that have made the Execu- 
tive timid and dependent. So long as Congress maintains the spoils 
system, directly or indirectly, the Executive will continue weak; and, 
so long as it is weak, men who fear disorder more than they love 
liberty will be distrustful of our institutions, and ready to hang 
their hopes of the country on some single man’s gifts or pretensions, 
and not on the good sense and good faith of the people and the 
authority of the laws justly enforced, The third-term movement is 
one of timidity, and is based on the disgraceful hypothesis that the 
safety of our country depends upon the leadership of some particu- 
lar individual whose nomination and election would bring one of 
the few great traditions of the nation into contempt. There is no 
leading man of either great party who would not be safer (even if 
his Administration were unwise and impolitic) in the Presidential 
chair than the best man elected on the grounds on which any third- 
term man, though the best in the country, must be elected—namely, 
that our institutions are so weak in themselves that only a sacrifice 
of a great tradition of the fathers, hitherto treated as an unwritten 
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part of the Constitution, can save them—a doctrine which would soon 
lead to other and more costly sacrifices, in which our freedom would 
belost. Wedonot so much need strong-willed Presidents as a strong- 
willed people, who will not allow the prerogatives of the Presidency 
to be encroached upon and whittled away by partisan expediency. 
Not strong men, but strong laws strongly exacted and strongly ad- 
ministered by Presidents who carefully avoid legislative and judicial 
acts, but as carefully resist trespassers of the other departments of 
the Government on executive responsibility. The thoughtful people 
of the country, who have sunk into silence and apathy in the pres- 
ence of an imperative but shallow political partisanship that has 
long had its way, must learn that they have a power in sustaining, 
by sympathy and intelligent and outspoken approval through the 
press and in the magazines and pulpits, and on all public occasions 
where the voice of a wise man reaches far, the acts of those high 
officials, the President and the heads of departments, when they 
seek to return to the traditions of the Government in its best and 
earliest days, and to put and keep in office only men selected for 
their competency, character, and worth, without regard to partisan 
considerations. It was only by the support which a few statesmen 
of both parties gave each other, and by the support which the small 
class of the best patriots among the electors gave them, that, by de- 
grees, a policy was established in England that gained steadily until 
it utterly displaced the spoils system and converted Parliament and 
party to its views. When the people come to understand, as it is in 
the power of a plain-speaking class of civil-service reformers to en- 
able them to see, that they are cheated out of the only privilege the 
spoils system promises—that is, “rotation in office,” and an oppor- 
tunity of freely aspiring to Government employ by the spoils system 
itself, which confines offices to politicians by trade, a small and vicious 
class, and locks up patronage in the hands of political Levites ; that 
the vast majority of those who desire office are not only made helpless 
by their very worth and their inability to stoop to the low door at 
which aspirants must creep in, while the supposed right to office is 
converted into the right of the fuglemen of trading politicians to 
be rewarded for their services at the cost of efficiency and integrity 
in the public service—then we may hope the people will turn against 
the spoils system as one that fattens upon their plainest rights. It 
ought to be an honorable ambition, as honorable as the service of 
the army or navy, to enter the civil service of the country. The 
army and navy would sink where the civil service has sunk, if it 
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followed its method, and the civil service would rise to the level of 
the army and navy service if it followed the method of appointments 
deemed necessary in both. In a country needing a hundred thou- 
sand office-holders, the vocation ought to be as honorable on social 
grounds as it is desirable on account of its salaries. How can it be 
made so except by making entrance to it depend upon merit, and 
merit only, and that merit to be determined by open competition ? 
Let an examining board of experts have the complete custody of 
selecting from among all aspirants to office (below the few that must 
be in the free choice of the President, not above fifty) by rules 
publicly known and approved, and we should soon have those with 
a native aptitude for governmental business aspiring to and ob- 
taining these places. The whole disgusting meaning of the word 
politician as it is now used would lose its offensive tang. The prom- 
ising youth of the country, born to humble fortunes, would make 
a governmental career an object of serious ambition and of due 
preparation. It would not matter how far in the interior and from 
political centers they lived, nor how little party influence they pos- 
sessed, if only they had the brains and the training that enabled 
them to prove their fitness for vacancies in the civil service. They 
would not be injuring their self-respect and tempting the love of 
power in others by cringing at the feet of partisans and caucus- 
leaders. They would simply have the honest chance of competing, 
on the grounds of pure merit, for the places that need competent 
occupants. What could do so much to elevate polities to its old 
place as this simple but radical and effective change in substituting 
open competition for party and personal influence, in all the offices 
of the State and country below the few highest, which confessedly 
must be made in accordance with party triumphs expressive of the 
national preference, and in order to carry out great lines of policy, 
newly demanded by a national majority ? 

We have entered into only a few of the questions raised by civil- 
service reform, being chiefly anxious to win attention to the example 
of Great Britain. We are well aware that, the better England’s 
example is, the worse a certain portion of the American people will 
hate it. It is enough to damage the best counsel with some stupid 
demagogues, to say that it comes from England. But such fools 
are below argument, and must be left out of account in this discus- 
sion. Meanwhile the example of Great Britain is not forced upon 
us by her own statesmen. It is simply commended by disinterested 
American students of her system of civil-service administration. 
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We have said nothing, we can say nothing, that precludes the ne- 
cessity of reading Mr. Eaton’s work by those who would fully un- 
derstand the strength and importance of the lesson it gives. No 
book so valuable to the American people has appeared in our day. 
We should be glad to see a vigorous society organized, and with a 
hundred skillful lecturers in the field, whose sole business it should 
be to make the people of the country acquainted with the facts set 
forth in Mr. Eaton’s work. If they were known, they would create 
an inevitable revolution in our whole political sentiment. They 
will be known and must be considered, but how soon depends on 
the zeal of those who have already estimated their value. The civil- 
service reform is the truest issue before the country. We have had 
a sham fight over it, but we are preparing for a real battle. It will 
be in five years the chief issue, and settle, if not the next, then the 
next but one, Presidential canvass. Meanwhile we must not fail to 
recognize the genuine interest of the President in civil-service re- 
form. We believe him to be truly in earnest, and doing the best 
he can. But he has had little support from his Cabinet, and less 
from Congress. The Secretary of the Interior has perhaps done his 
best, but he has had a discouraging discountenance from the Sen- 
ate and from the House. We have had, doubtless under Presiden- 
tial inspiration, a real civil-service reform going on in the New York 
Custom-House, and in the New York Post-Office, of a most creditable 
kind ; but it is local, and carried on by the volunteer labor of heads 
of the departments who ought not to be charged with it, as it im- 
poses new cares upon those who have already enough todo. We 
want 2 universal system, a commission supported by the nation and 
having for its sole duty to inaugurate and carry out the method 
of open competition for all governmental offices, not excepted for 
obvious and defensible reasons. What is required is so well ex- 
pressed in a recent statement of principles set forth by the Indepen- 
dent Republican Association of New York that we adopt it as the 
condensation of our hopes and wishes : 

“ The repeal of the acts which limit the terms of office of certain 
government officials to four years ; the repeal of the tenure of office 
acts which limit the power of the Executive to remove for cause ; 
the establishment of a permanent civil-service commission, or equiva- 
lent measures to ascertain by open competition and certify to the 
President or other appointing power the fitness of applicants for 
nomination or appointment to all non-political offices.” 








Henry W. BEttows. 














OUR POLITICAL DANGERS. 


Ir a close observer had been asked at any time within the last 
fifteen years to name the greatest danger to which our national 
peace and good name were subject—the danger most like to come 
upon us with bewildering suddenness—he could hardly have failed 
to reply that it was that of a contested Presidential election. This 
danger did burst upon us three years ago. We then escaped, 
through a measure which might have failed had it not been forced 
upon our legislators by a pressure from the business community 
which it was difficult to resist. It needs little reading of public 
sentiment, especially among Democrats, to see that this plan is not 
likely to be tried again in our time. The experience is too full of 
suggestions for forming a judgment respecting the probable deci- 
sion of any tribunal which might be proposed. The plan of 1877 
was adopted by both parties because neither party could see clearly 
what the decision was likely to be. But for this, it is very doubtful 
whether an agreement could have been reached. If a similar con- 
tingency should meet us in the future, and the two parties be called 
upon, in the very heat of the contest, to agree upon a tribunal to 
whose decision both should submit, will it be possible to select a 
body of men whose opinion neither party shall believe that it can 
fairly divine? For we must remember that it is not necessary that 
the divination shall be correct ; the plan is spoiled if the astute 
minds of leading politicians are led to any conclusion whatever, true 
or false. 

One conclusion which both sides will draw from the experience 
of the past is, that those with whom the decision rests must have no 
political leanings, or if the leanings exist they must be absolutely 
undiscoverable. The possibility of finding a set of men to fulfill 
these conditions will hardly be maintained. 

All this does not in any way militate against the Electoral Com- 
mission of 1877. Few acts of our political history are more honor- 
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able to our people than the fact that they were able to find a prac- 
tical way out of a difficulty which, as human nature goes, might 
have been expected to culminate in anarchy or civil war. 

Yet another warning of what may happen to us at any moment 
comes through the recent dispute in Maine. But for the firm and 
exceptional position taken by the Supreme Court of the State, a 
dual government would have continued to exist until the coming 
Presidential election, and the question would have been open wheth- 
er the electors were certified by a legal State authority. It is vain 
to say that there can be no doubt judicially respecting the validity 
of the certificates, because the question will be raised not by a court, 
but by men feeling that their duty to their party and to their con- 
stituents requires them to do all in their power to secure the elec- 
tion of their candidate. Men’s ideas of law differ when their inter- 
ests lie in opposite directions. We need not expect them to agree 
when there is no judge to which the case can be submitted. 

In times when one party or the other was almost sure to have 
an overwhelming majority, occasional disputed cases in individual 
States had little significance, and could be safely ignored. But one 
of the curious political phenomena of the present time is the ten- 
dency to a balance between the two parties—a tendency which 
seems to be rather on the increase. In several States the two par- 
ties are so nearly equal that a change of two or three per cent. 
of the voters from one party to the other will change the political: 
complexion of the State, and every calculation seems to make it 
probable that the next Presidential election will turn upon the votes 
of one or two closely contested States, as it did in 1876. The gen- 
ral subject of the law of elections, national as well as State, thus 
assumes a gravity never before known in our history. 

Under such a state of things, the question how a dispute as to 
who is the rightful President of the United States shall be avoided 
or settled can not be considered apart from the general question of 
providing for cases of contested elections. Besides, it may be laid 
down as an axiom that no far-reaching question of public policy can 
be intelligibly considered apart from the national habits and charac- 
teristics with which it is associated. Such a question may be ex- 
pected to assume a different bearing in every different community, 
and, as the modes of action and thought of the community change, 
these bearings change with it. We shall, therefore, ask the reader 
to take a somewhat wider survey of the situation than would be 
necessary for the mere discussion of a point of law. 
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The views which we wish to present will be reached in the most 
natural order if we begin with the consideration of a question re- 
specting which the most conflicting opinions are entertained. Are 
our political practices pure or corrupt? Do our political parties 
represent the good faith of the honest community, or do they sim- 
ply illustrate the depth of corruption and inefficiency to which hon- 
est men will allow their government to sink through their own 
neglect to take the control of public affairs? We may find this 
question answered in directly opposite ways, according to the special 
features of our political practices to which we turn our attention. 
The patriotic citizen, anxious to prove to suspicious foreigners that 
our system of political management is superior to that of any other 
nation, will be at no loss to find facts on which to base his thesis. 

As an example of universal good faith he could take the votes 
of the electors of President and Vice-President during the half-cen- 
tury which has elapsed since the electors were first chosen especially 
to vote for designated candidates. Some three thousand men in 
all have been selected for this purpose. No oath, no pledge of any 
kind, verbal or written, is ever required of them. In law they are 
perfectly free to vote as they think best, and no legal disability 
would follow their action should they exercise this freedom in their 
own way. In order that no outside pressure may affect them, they 
vote by ballot. Yet not one of these thousands of men has ever 
failed to comply with the silent, unenforcible, and extra-legal under- 
standing with which he was chosen. There are very strong reasons 
why no such understanding should exist, and the arguments for ig- 
noring it may be made to look as strong as those for recognizing it. 
Yet the conscience of the individual has always placed the sacred- 
ness of good faith above every other consideration. 

No matter how carefully we probe our politics to discover signs 
of corruption, we shall find the same rule to hold. There are un- 
written laws of courtesy and good faith which, though they have 
sometimes been ignored by corrupt bodies in remote quarters, are 
never lost sight of in Washington. Where the distant spectator 
sees only a conflict in which each party is determined to get the 
better of the other, by fair means or foul, there is really a scrupu- 
lous regard by each party for the rights of the other, so far as these 
rights are mutually understood. When commissioners were chosen 
by each House of Congress to decide who was elected President, 
the Democratic House chose two Republicans, and the Republican 
Senate two Democrats, in accordance with a custom from which 
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not even the interests at stake and the deep feeling of wrong could 
make either party deviate. Such examples as these, which might 
be multiplied indefinitely, show beyond doubt that, beneath every- 
thing which has the appearance of dishonesty and corruption in our 
politics, there lies a substratum of good faith, amply secure for the 
support of the best attainable system. 

But the cynic who thinks our public men and our political habits 
worse than those of any other enlightened nation can also find ample 
material on which to base an apparently conclusive argument. He 
can show that our political contests have ceased to turn upon ques- 
tions of public policy, and are reduced to a scramble for power be- 
tween two sets of men, each of whom expect to use their power for 
the benefit of themselves and their supporters. The next Presidential 
election bounds the horizon of all our active politicians ; beyond that 
is the deluge—chaos—no one thinks what. The constant increase 
in the number of contested elections of all kinds, and in the readi- 
ness and even the avidity with which authorities are found ready 
to avail themselves of technical quibbles to set aside the votes of a 
whole community ; the fact that four fifths of all contested elections 
to Congress are either decided in favor of the dominant party or 
annulled by an almost pure party vote ; the failare of Congress for 
three years to make any serious attempt to guard against a contested 
election of President ; the open distribution of offices as rewards for 
party services ; in fine, the approach to universality with which we 
see every decently open question of political law decided according 
to the political sympathies of the judges—are specimens of the facts 
and opinions which can be adduced to show the absence of all prin- 
ciple from our politics, and the irresistible progress of a reign of 
corruption which shall involve our institutions in destruction. 

How shall we reconcile these discordant conclusions, each seer>- 
ingly based upon the strongest possible foundations of fact? fs 
there any middle ground between the two extremes? The person 
who tries to find any such ground will be hopelessly bewildered. 
Each of the opposing conclusions is true in its own way, and in 
showing how they are to be reconciled we shall find the key to the 
whole difficulty. The substratum of good faith indicated by one 
set of facts really exists in all its security, but we have no sufficient 
system of laws, written or unwritten, based upon it. The case may 
be stated in a nutshell in the form of two propositions : 

Wherever there is any well-understood law or custom by which 
all parties are bound, we find obedience rendered with the most scru- 
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pulous fidelity, and at any expense of personal or political in- 
terest. 

Where there is no such law or custom, all parties feel themselves 
at liberty to gain any advantage they can by any means, good or 
bad, which Providence may have placed within their reach. 

The root of the whole matter is, that we have no juridical system 
governing cases of contested elections which expresses the moral 
sense of the community. This moral sense is all right and amply 
sufficient to secure an impartial decision of every case, and only 
needs the guiding hand of well-established and understood legal 
decisions. Good morals and integrity of purpose are not sufficient 
to secure a general agreement among men as to their mutual rights 
and privileges. Even an ethical system of the most abstract kind 
could not be evolved out of the intellect without reference to the 
experience of society. A system of law defining the mutual duties 
of man under every variety of circumstances is the growth of ages, 
and never reaches full maturity, no matter how good we may sup- 
pose man to be. Therefore it does not follow that, because men 
have no law to guide them, and habitually decide by force questions 
which ought to be decided by law, they must be morally degraded. 
What they want is a system of law, by which all shall be guided. 

The reader may be expected to reply to this, that laws and cus- 
toms form the best possible criterion of the moral state of the com- 
munity, and that when the eulogist of our people admits that our 
laws and customs are insufficient to secure political justice he con- 
cedes away his whole case. We admit that there is a certain amount 
of soundness to this answer, but claim that it is only one of those 
rude approximations to truth upon which it is fallacious to base a 
conclusion. Before proceeding further, let us pause a moment to 
guard against a mistake respecting the objective point at which we 
aim in the discussion. Our object is not to discuss the moral con- 
dition of the nation, or to prove that we are a much better people 
than would be supposed from the state of our political law, but to 
show the imperfect state of that law and the causes to which the 
imperfections are due. If our corrupting practices afford a true 
index of our moral state, it is entirely useless to discuss their impor- 
tance. We must, therefore, assume that there is a discordance be- 
tween our morals and our conduct, or the whole discussion will be 
a mere piece of moralizing. 

As already intimated, we admit a general tendency in the law 
of the country to reflect the moral state of its people, but we claim 
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that this tendency may be interfered with by many causes, natural 
or artificial. Prominent among these causes are changes in the 
constitution and habits of the people, and consequently in the sub- 
jects upon which their laws are required to operate. Without 
essaying a hasty generalization, we may venture the suggestion 
that, under great and rapid changes in the relations of men, and 
consequently in the questions which are to be decided in order that 
justice may be done, the law will always be found in a chaotic state, 
justice insecure, and practices corrupt. We have a well-known 
illustration in our recent history. The vast development of the 
railroad system in our country and the habit on the part of stock- 
holders and managers of mortgaging their corporate rights to carry 
out their enterprises have given rise to a multitude of legal questions 
wholly unknown in former times. What is the result? Granger 
legislation, repudiated bonds, endless litigation respecting property 
in roads, an absence of continuous good faith between rival corpo- 
rations which would be regarded as scandalous in public life, and a 
general uncertainty respecting the mutual rights of those concerned 
which would be wholly intolerable in any other class of affairs. 

Our whole national history has been marked by changes in our 
political habits which would alone be sufficient to account for a 
great deal of uncertainty in our political jurisprudence, and of which 
we shall presently show the bearing. The trouble is intensified and 
the natural cure prevented, by the fact that the Constitution of the 
United States and of the separate States make no provision for any 
system of political jurisprudence, or for the growth of a system of 
law to govern cases of contested elections. 

The contrast between the development of the law of private 
rights and that of elections will be made clear by a mere glance at 
the two systems of procedure to which they have respectively led. 
Disputants at law have to submit their cases to a court composed 
of men especially trained for the purpose, whose impartiality is 
secured by the very conditions of their action. In pronouncing a 
decision, the Court accompanies its judgment with an exposition of 
the principles on which the decision is based ; and, in the case of 
the higher tribunals, this exposition is published for the information 
of the public, and the guidance of other judges. A basis is thus 
laid for better understanding between man and man, because other 
judges are bound either to follow the precedent or give their rea- 
sons for deviating from it, and the public, knowing this, can govern 
itself accordingly. The necessity of submitting to the decree pre- 
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cludes the possibility of rebellion on the part of the individual, and 
submission is easy, because the party feels that the decree is in 
accordance with an established principle, to be impartially applied 
in all cases of a like character. A law-abiding habit is thus 
formed which, in a progressive and healthy state of society, grows 
stronger with every generation until it becomes quite ineradicable ; 
while the numberof questions which might lead to litigation con- 
tinually tends to diminish by being assimilated to cases already de- 
cided. Of course this tendency may be, and commonly is, more 
than counterbalanced by new complications in the relations of men 
to each other, but this is no fault of the system. 

There is not, in the nature of the thing, any reason why there 
should not be a law of elections growing in this same way, and 
commanding the same respect from all interested parties. <A sys- 
tem of such law would be far simpler than that of the common law, 
because of the less variety in the cases to be adjudicated. The 
methods of voting and making the returns, and indeed the whole 
process of determining the will of the people, are, in their essential 
features, the same over the greater part of the Union, and remain 
almost unchanged through long periods of time. The general char- 
acter of the wrongs, whether these wrongs consist in fraudulent 
voting, fraudulent ballots, wrong spelling of names, mistakes in 
counting, failure on the part of officers to comply with the letter of 
the law in conducting the elections and formulating their reports, 
or neglect of duty on the part of those who should certify the re- 
sults of elections, has remained unchanged within the memory of 
every reader, and is likely to remain so after our youngest grand- 
children shall have passed away. 

Yet we doubt the possibility of enunciating a single principle 
which the Executives and Legislatures of the States would feel bound 
to enforce against the interests of their party. Let us look, for in- 
stance, at the very first point which would be taken up by a lawyer 
or statesman empowered to draw up a code of election laws. The 
laws of the Union and of the several States prescribe certain forms 
of procedure to those officers who conduct elections and make the 
returns. As examples, the electors of President and Vice-President 
must give in their votes on the same day through the United States; 
in Massachusetts, and perhaps many other States, the selectmen are 
required to make public declaration of the votes in open town meet- 
ing ; town clerks must, within ten days, transmit copies of the record 
to the Secretary of the Commonwealth. Now, suppose some of these 
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formalities are not complied with : the electors are prevented by a 
snow-storm from meeting on the prescribed day; the selectmen 
neglect to make the declaration required ; the town clerks do not 
make their returns until the eleventh day. The very first question 
which would occur to the codifier is, Under what circumstances 
shall the votes thus discredited be counted, and under what circum- 
stances rejected ? It would hardly do to prescribe that the fact of 
the informality should be always ignored by the certifying author- 
ity, because not only would the law then become a dead letter, but 
the door might be opened to successful fraud. On the other hand, 
it would be contrary to sound policy to require that all such returns 
should be unconditionally rejected, because it would then be within 
the power of an officer to defeat the will of the people by mere neg- 
lect, and scarcely any regulation could be made as a safeguard which 
might not become a pitfall for catching the votes of the community. 
Some course between the two extremes would therefore have to be 
adopted. That a judicial tribunal would find any difficulty in for- 
mulating principles by which such cases should be decided we can 
hardly believe. Common sense teaches that the result of an elec- 
tion is really fixed when the polls are closed, and that the object of 
all subsequent proceedings is simply to ascertain that result. All 
regulations for the subsequent proceedings of officers are designed 
solely to make the process of ascertainment certain and easy. Hence 
only such errors on the part of returning officers as would defeat 
this object ought to lead to the rejection of their returns—such 
errors, for instance, as were purposely committed with fraudulent 
intent. 

The general view which the public are apt to take of this class 
of questions is a very interesting subject of study in connection 
with the development of juridical ideas. Contrary to current 
ideas, the layman is more likely to exact a rigid literal interpreta- 
tion of the law than the educated jurist. The views of the relative 
stages of the two systems of law which we wish to convey are well 
illustrated by a case said to have occurred in an Eastern court sev- 
eral years ago. 

The defendant was the maker of a promissory note. The case 
against him was so clear that his counsel was embarrassed to find 
any plausible defense. Carefully scrutinizing the note, he at length 
noticed that it promised something entirely different from what the 
plaintiff claimed. He triumphantly informed the Court that his 
client stood ready to fuifill the terms of his contract, which only re- 
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quired him to pay the plaintiff three hundred dolls. We can readi- 
ly imagine the embarrassment which this plea might have caused 
to a bench of Garcelons. “ In this case,” they would have reflected, 
“the defendant has made a promise in plain and unambiguous Eng- 
lish. The plaintiff now appears and asks judgment on the assump- 
tion that the contract meant something radically different from its 
literal meaning. If we admit that a contract can say one thing and 
mean another, where shall we stop? What excuse can we find for 
supposing that the defendant meant anything but what he said?” 
But in the actual case the Court had none of those scruples. The 
only answer it deigned to make to the plausible attorney was, 
“Brother Smith, you are behind the age.” 

This answer was perhaps more philosophically true than the 
Court intended it to be. Ina primitive state of jurisprudence the 
Judge would not have dared to decide that the written document 
meant one thing when it said another. It is only as intelligence and 
correct ideas of justice become more fully developed that men be- 
come ready to look at the substance rather than the form—the thing 
meant rather than the thing expressed. The unlearned public are 
inclined to take the older view, and to form an extraordinary idea 
both of the necessity and the sufficiency of the outward forms of 
expression and procedure. The common man’s idea of a legal gov- 
ernment is embodied in an apostolic succession of written certifi- 
cates, each duly signed by the required officer and embellished with 
the proper seal. With the failure of any link of the chain the magic 
succession is broken, and all that follows is a reign of anarchy, and 
not of law. Of course this idea carries with it the converse one, that 
whatever bears the proper impress and is done in due form is for 
that very reason right. Any set of men who can get the proper cer- 
-tificates form a legal Legislature. As such they constitute the high- 
est law-making power, and are subject to no law except the Constitu- 
tion by authority of which they assemble. Men whom they exclude 
have no right to a seat, debts which they repudiate are no longer 
due, and the money which they declare legal is the only kind that 
any debtor is bound to pay. 

We must not, however, denounce this slavish adherence to forms 
as unworthy of all sound jurisprudence. The system is necessary 
in a certain moral state of society. If it leads us to Scylla on one 
side there is a Charybdis in which we may be ingulfed on the other. 
If the Judge deviates from the letter, the danger to be guarded 
against is that of being governed only by his own interests or 
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prejudices, and of setting to society an example of laxity to be 
followed in cases where it will do more mischief than a rigorous 
adherence to the letter. When we deviate from the letter, it is 
absolutely necessary that we should be guided by a clear and well- 
defined appreciation of the substance. Now, this presupposes an 
advanced stage of juridical ideas, and the practicability of the 
change must depend on the state of society. It is a question which 
every one can consider for himself, whether we have reached this 
stage of progress. 

An excellent illustration of the points we are seeking to eluci- 
date is afforded by the recent dispute in Maine. It may be doubted 
whether the proceedings which finally resulted in giving the con- 
trol of affairs to the Republicans fully satisfied the popular ideas 
of political law, and whether many excellent people, having no 
sympathy with the course of Governor Garcelon and his Council, 
have not felt that the Court was governed more by the political 
exigency of the case than by sound law, in deciding that men who 
held no certificate from the Governor could legally take seats in 
the Legislature before the fact of their election had been formally 
inquired into by that body. That the exigency was an imperative 
one must have been plain to any one able to devote a little calm 
and impartial reflection to the case. The theory on which the 
Governor proceeded was that, in counting and examining the votes, 
he was bound to reject any and all returns which he might be 
pleased to consider informal. We have his word that he applied 
this theory with such impartiality that he rejected more Demo- 
cratic than Republican returns. But so great was the proportion 
of rejected returns that the small surplus of Republican majorities 
thrown out was sufficient to deprive some fifteen or twenty per cent. 
of the elected members of their seats, and to change the political 
complexion of the Legislature. Now, it is plain to any one who will 
look into the subject that, if this system should become universal, 
the continuance of a republican form of government would be no 
longer possible. The people of Maine are among the best educated 
of the Union, and, if their town officers can not prepare returns 
which will stand the scrutiny of examination, it is certain that 
those of no other State can. If the question whether a return is 
formal is to be considered and decided by every Governor in his 
own way, and according to his own notions of formality, people 
would soon conclude that it was useless to go to the trouble of 
voting. The advice of a council of lawyers at the table of every 
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returning board would not suffice unless the lawyers knew exactly 
what the Governor’s ideas of form were. Under any plan which 
could be put into operation, the Executive could find excuses for 
rejecting returns enough to elect a majority of his own choice, un- 
less the majority against him was so great as to render such a course 
suicidal. 

The Supreme Court might therefore have decided as it did, on 
the ground that self-preservation is the highest law. But, if we 
look at the matter closely, we shall see that the Court did nothing 
more than apply to a political case the very same kind of law which 
is every day applied to transactions between individuals. The 
reader may derive instruction as well as amusement from the parallel 
between the view of one of the returns taken by Governor Garce- 
lon and the legal plea of the ingenious Smith already referred to. 
It will be remembered that in one or more of the returns the num- 
ber of votes cast for some of the candidates was indicated by writ- 
ing the word “ditto” in the column devoted to the numbers. These 
returns were all rejected, on the ground that the number of votes 
was not stated. The Governor made no serious pretense of not 
knowing what the returns meant, for every child of ten years old 
and upward is well acquainted with the form of expression used. 
The meaning was clear and decisive, the only fault being that the 
statement was not made in such a form as to secure the approval of 
the Executive. So, in the Boston case, Brother Smith made no pre- 
tense of believing that his client meant anything but dollars when 
he drew his note for dolls, only he did not express himself in the 
right way. It is perhaps hardly fair to the zealous lawyer to claim 
a parallel, for his case was certainly incomparably stronger than 
that of the fastidious Governor, insomuch as doll is a well-known 
English word, and he only asked the Court that the note should be 
adjudged to mean what it said, while the Governor asked that plain 
English, or at least commercial English, should be ruled out on the 
ground (we suppose) of not expressing anything. 

Far from being an opinion to suit an exigency, no more whole- 
some and timely lesson in political morals and jurisprudence was 
ever given to the American people than that contained in the an- 
swers of the Supreme Court of Maine to the questions submitted. 
The men who had the courage and penetration to frame these an- 
swers deserve the gratitude of all men without regard to party, and 
the principles on which the decision was based should be taught in 
our public schools throughout the land. The substance of the prin- 
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ciples is that the highest authority in the State, in issuing certificates 
of election, is bound by the same kind of law that rules between man 
and man ; that a fraudulent or incorrect paper is of no value ; that 
a political party has no more right to take advantage of technical 
defects, or of certificates wrongly issued, than an individual has ; 
and that the men who, on the face of the honest returns, appear to 
be elected to the Legislature, have a right to meet and organize, 
even if they do not have the official certificates. Democrats who 
now denounce this law seem to forget that it is the very law under 
which their party took possession of the State governments of Lou- 
isiana and South Carolina in 1877, after their certificates of election 
had been refused by proceedings quite analogous to those of Gov- 
ernor Garcelon in Maine. The close parallel between the two cases 
shows how little room there is for bringing partisan considerations 
into the matter. 

Why is it that our political law is so far behind our private law ? 
To state the question more exactly, why do we find in our political 
management a total absence of those well-established habits of reg- 
ulating disputes which naturally grow up in every civilized com- 
munity ? The answer is, that we have excluded from our politics 
that plan of deciding questions which the experience of ages shows 
to be the only one under which a system of jurisprudence can be 
developed, namely, the plan of submitting all disputes to indepen- 
dent and impartial tribunals, bound to do justice, and to assign the 
reasons for their decisions. The growth of political law was made 
impossible when we introduced from the mother-country the con- 
stitutional provision that Legislatures should be the sole judges of 
the elections of their members. However sound may have been the 
reasons for this provision in England, or in times past, in our own 
land they have all passed away with the changes in our political 
feelings, and the practice is now only a source of mischief. That 
the qualities we have described as attaching to judicial decisions 
can never attach to the decisions of a large deliberative body, hard- 
ly needs argument. In the first place, unless the case is a very 
simple one, only an insignificant number of the members can ac- 
quaint themselves with its merits. They are neither sworn to do 
justice, bound to give reasons for their action, nor expected to fol- 
low any precedent. They may vote one way to-day and directly 
the opposite to-morrow, without being called to account. Their de- 
cisions form no precedent for themselves or any one else. As party 
contests increase in virulence, we see a constant tendency to divide 
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on party lines in all cases of contested elections, and to make it a 
matter of party fealty always to vote for the party contestant. Un- 
less some moral revolution occurs, the practice will continue grow- 
ing worse, and we may, in time, expect to see all cases of the kind, 
in which there is the smallest room for a difference of opinion, de- 
cided by a party vote. 

The only cure for this state of things is to introduce the system 
of submitting all cases of contested elections, and all cases involving 
the duties of the various officers engaged in conducting and declar- 
ing them, to regularly constituted courts. The habit of submission 
to law, which is so deeply rooted in our national character, would 
then insure a peaceable and satisfactory determination of every 
case, and the growth of a system of political law as permanent and 
well-defined as the law regulating the relations of individuals. The 
only strong objection which is likely to be made to such a course is, 
that the questions to be submitted are political, and therefore ought 
not to be decided by a court of law. One of the strongest objec- 
tions to the Electoral Commission was, that it brought the Supreme 
Court into politics. The fact that a question was a political one 
has been adduced as a reason why the courts should refuse to decide 
it. At the bottom of these objections is, no doubt, the fear that the 
Court might pronounce a decision contrary to the popular will, and 
that the latter would, in the long run, be sure to be executed in de- 
fiance of the Court, which would thus fall into contempt. 

We may begin with the consideration of this last objection. 
Under the proposed plan a court could not possibly decide against 
the popular will for the reason that its office would be to determine 
what that will was, and to pronounce such judgments that it should 
be certainly executed. To claim that political questions ought not 
to be the subjects of judicial decision is either to mistake what 
political questions are or to claim that our political practices should 
not be amenable to law. Such questions as whether A or B is 
elected to Congress ; whether an officer could be considered as pri- 
ma facie entitled to a seat without a certificate from the Executive 
of his State ; whether a disputed return should or should not be 
considered valid ; whether this person or that had a right to vote, 
are not properly political, but so vitaily affect the rights of indi- 
viduals that they are proper to be decided by a court of law. The 
purification of our political practices, in this one way in which it 
can be effected, must continue to become a matter of more impera- 
tive necessity. The further society advances in wealth and civili- 








274 THE NORTH AMERICAN REVIEW. 


zation, and the more complex the relation between different men 
and different classes, the more complex and the more exact must be 
the legal system by which those relations are regulated. Rules of 
right and wrong, which would entirely suffice in a new mining town, 
would be wholly insufficient in a great city. The simple laws under 
which our ancestors lived a couple of centuries ago would be wholly 
insufficient at the present time. What would be our social state, if 
during our whole history we had adopted a plan of settling pri- 
vate disputes under which no permanent development of law was 
possible ? What would have been tolerable a century ago would 
now be destructive of all progress. Yet this is exactly what we 
have done in our plan of settling contested elections. There are 
strong reasons for an improvement, which do not exist in any other 
country, and which have not before existed in our own, but which 
we are very apt to overlook. We can look to no other country for 
our precedents, because in no other enlightened country are elec- 
tions so frequent, the officers to be elected so numerous, and the 
legal questions connected with them so complex. The fact that a 
given system has sufficed for England affords no reason why it 
should suffice for ourselves. 

Another thing having an important bearing on the case is the 
consolidation of certain political habits within the present genera- 
tion which necessitate our taking new views of many public ques- 
tions. It is difficult to give any general and exact definition of 
what these changes consist in: they are rather to be inferred from 
the several features exhibited by a survey of our political feelings 
and habits. 

One of these features to be noted is the great development of the 
art of political management, of which we are all witnesses, but of 
which no one can see the ultimate result. Our political contests 
now bear the same relation to those of half a century ago that a 
battle between two turreted ironclads does to the battles of Drake 
or Nelson. The people are still the source of power, but much in 
the same way that the sailors who work the guns of an ironclad 
are the arms of victory. The primitive idea of a republic, as a 
government under which all questious are decided by an indepen- 
dent opinion of each individual citizen, has almost vanished. Nine 
tenths of the voting population are organized in the similitude of 
two opposing armies, and go to the polls under a moral influence 
which seems to be as effective as if they were actually members of 
regiments and battalions, and were compelled to vote as their offi- 





OUR POLITICAL DANGERS. 275 


cers directed. We have a something which every one feels, though 
it is difficult to describe it exactly—a thing which its friends call 
“ organization ” and its enemies “the machine.” Notwithstanding 
all that has been written and said against this something, it is con- 
stantly increasing in power and efficiency. It distributes offices, 
decides who shall be candidates, brings a half million voters to the 
polls who otherwise might have remained home through indiffer- 
ence, raises money for election expenses, plans political campaigns, 
and is what every one has in mind when he thinks how an election 
is to be carried. How far the “machine” is inimical to our political 
welfare ; in what measure it tends to dishonesty ; to what extent 
its sole work may be to give effect to the popular will, with a speed 
and certainty before unknown—are questions respecting which the 
most divergent opinions may be honestly entertained. But there is 
one thing connected with it which we think can not be disputed, 
namely, that the opposing machines of the two political parties are 
dangerous fighting engines which, as they become more and more 
powerful, are required by the best interests of society to be brought 
into greater subjection to law. 

Closely connected with this feature is another, of yet greater in- 
terest to the political philosopher, namely, the purely factitious lines 
by which parties are now separated. All our traditional notions of 
political parties, their purposes, their objects, and the nature of 
their contests, are in a fair way to be completely reversed. The 
original conception of such a party, and the conception which has 
found expression in our Constitutions, is that of a body of men 
drawn into sympathy with each other by common ideas of public 
policy, and organized for the sole purpose of carrying out definite 
views, shared by all in opposition to the members of opposing par- 
ties. It was supposed that the strongest political antagonisms 
would be those between different interests, different sections, differ- 
ent views of governmental policy and different branches of the gov- 
ernment. The representatives from one State would, by virtue of 
their peculiar situation, and the habits of their people, have one 
political interest, and those from other States others ; the courts 
would represent one set of views and the Legislatures another. In 
such a state of things there would be more or less reason for at- 
tempting, so far as practicable, to preserve the complete autonomy 
of each interest, each section, and each branch of the Government. 

The curious feature which we commend to the attention of 
thinking men is, that antagonisms of this character have almost 
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ceased to figure among those which divide political parties and on 
which courts would have to pass judgment in cases of contested 
elections. At the present time neither of the parties which would 
appear before the Court in such cases could be said to represent any 
well-defined policy which it was seeking to maintain in opposition 
to the other party. The dead level was reached at the last Presiden. 
tial election, when, leaving out the brutum fulmen which each party 
discharged at the other, the two might have exchanged platforms 
without taking any embarrassing pledges, renouncing any favorite 
policy, or alienating their respective adherents, and when it was 
hardly possible to name a debatable measure which one would dis- 
tinctly oppose and the other favor. If any original party, say the 
Federalists of our early history, or the Republicans of twenty-five 
years ago, had been offered power on condition of reversing their 
policy, they would have inquired with wonder what use power could 
be to them if, in order to attain it, they had to surrender the sole 
purpose of desiring it, namely, the execution of the policy they were 
organized to carry out. But, at the present time, either party is 
ready, within such limits as it may consider reasonable, to take 
either side of any disputed question, if it can thus be certain of 
carrying the next election. Questions which before were fought 
out between two opposing parties are now fought out within the 
ranks of each, without any serious and permanent break in the front 
which it presents to its opponents. Of all political questions since 
the close of the war, that in which the greatest interests are in- 
volved is the question of the currency. It is hardly to be expected 
that another question which will come home to every family in the 
land is likely to arise in our day. Yet, so far as fundamental prin- 
ciples are concerned, each party has divided upon it, without any 
breach sufficient to weaken it in the coming contest. 

It may be maintained that this is only an abnormal and tempo- 
rary state of things, which will cease as soon as an exciting question 
is presented to the people. Ever since the war, good men have 
been expecting to see the present parties disintegrate and new ones 
formed to meet each other on the new issues of the day. Especially 
has the moribund condition of the Democracy been the subject of 
moralizing on the part of Republicans, who seemed about ready to 
put on mourning for their old antagonist ; and yet both organiza- 
tions are to-day more compact than ever, and, could the Demo- 
cratic party only keep its wayward and unruly members in sub- 
jection, it could hardly fail to elect the next President. We see no 
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reason why the present state of things should not be permanent, 
and all questions of policy be fought out within each party after 
the example of the currency question. When a new question arises, 
instead of joining issue upon it, each party takes the side which it 
thinks will secure the most support. Neither has any plan which 
it wishes to carry out in opposition to the popular will. When, in 
1875, the Democracy laid aside its time-honored principles, stepped 
upon a soft-money platform, and adopted the wildest vagaries of 
its old enemy Wendell Phillips, it was because the will of the 
people was supposed to favor this course. When this proved to be 
an error, party organs were quite ready to apologize for the mis- 
take, and to advocate a reversal of. the policy. Party organization, 
notwithstanding the factitious character of its antagonisms, having 
proved stronger than every other interest, it may be fairly assumed 
that it will continue to prove so. We can hardly expect within our 
time to see a national party contest on well-defined political lines. 
With this state of things, the last remaining reason for continuing 
the old system of deciding elections is annulled, and the necessity 
of a better one made imperative. 

What has already been said of our present and future political 
exigencies will now enable us to judge of the conditions which 
should be fulfilled by any practical plan designed to settle con- 
tested Presidential elections. A number of measures intended to 
effect this object have been introduced into the present Congress, 
although none have been finally acted upon. It is discouraging to 
see how feeble the public demand for action is, in view of the great 
danger we are running for want of it. We shall, however, throw 
out some hints upon the most pressing requirements of the case, 
hoping that they will prove not wholly unworthy of the considera- 
tion of thinking men. 

The first point which we make, and the one which overshadows 
all others in importance, is that the decision must be a judicial one. 
All that we have said of the advantages of judicial decisions by 
permanent courts over the resolutions of deliberative assemblies 
applies to the case in hand. From this point of view a fatal objec- 
tion will be seen in one feature which enters into a number of the 
proposed measures, namely, that a certificate of the electoral or 
other vote of a State may be rejected by a concurrent vote of the 
two Houses of Congress. Others go yet further, and propose that 
a controverted certificate shall not be received unless both Houses 
concur in doing so. Should a controversy of any sort arise, can 
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any one for a moment suppose that it would become anything but 
a party question, should there be the smallest possible ground for a 
difference of opinion? We must not judge the case by what might 
happen in the first instance, because it is one which constantly tends 
to grow worse. As we have already shown, the system is one under 
which precedent is the only recognized law ; and, when one party 
begins by deciding in its own favor, the other will follow whenever 
it gets a chance, in order to secure equity. We can hardly doubt 
that the nature of the vote by which the last election was deter- 
mined operated as a strong incentive on the Democrats of the 
Forty-fifth Congress to avoid taking any action which might tie 
their hands at the next election. But why reason about the mat- 
ter? The manner in which contested elections to Congress are 
habitually decided shows us exactly how it would be in a similar 
contest over the Presidency, where the motive for the decision in 
favor of the party would be incomparably stronger. 

In judging the case we must remember that the proposed laws 
lay down no principles by which Congress is to be governed in 
reaching a decision, and require from no member a submission of the 
reasons for his vote. The whole question is one of individual con- 
science under circumstances in which conscience has no rule to 
guide it. We must not be understood as founding our objections 
on the weakness or wickedness of human nature. Men would vote 
for their party, not because they were bad or unprincipled, but for 
the simple reason that no law or principle regulating their vote is 
laid down for their guidance, and it would be a work of supereroga- 
tion for any one to be better than his neighbors. 

Among the bills now under consideration, that of Mr. Bicknell 
provides that, in the event of a controversy in any State as to the 
appointment or eligibility of electors, the same may be passed upon 
by its highest judicial tribunal in accordance with its laws. This 
proceeding is in perfect agreement with the principles we have laid 
down, but unfortunately it gives the two Houses of Congress the 
power to reverse the State decision, and indeed to reject any of the 
electoral votes it may choose. 

Another measure, which fully complies with the required condi- 
tions, is that of Mr. Thomas Updegraff. It provides for carrying a 
case of contested elections into the United States courts. A person 
claiming the office of President, in opposition to the count declared 
by Congress, may bring action in the Circuit Court of the United 
States, and the case may be carried by appeal to the Supreme Court. 
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It seems completely adapted to carry out the required object, ex- 
cepting on a single point. As a condition precedent to any such 
action, one House of Congress must, by resolution, express dissatis- 
faction with the result of the count. Now, it is not to be expected 
that, in case both Houses are of the same political complexion, 
either House will be dissatisfied with the choice of its own candidate. 
Nor under such circumstances is it likely that the czndidate of the 
other party would be declared elected, unless the case in his favor 
was so clear as to preclude all doubt. The condition in question, 
therefore, renders the plan entirely inoperative unless the two 
Houses are of opposite politics, which is not likely to be the case 
half the time. We fail to see any sound reason why any candidate, 
who has received electoral votes and considers himself unlawfully 
deprived of the office, should not be allowed to sue in the United 
States courts. 

It must always be borne in mind that what is wanted is not 
simply a legal and political but a moral effect. When a case is 
decided against one party, we want that party to feel that the 
decision is based on law, and not on mere force of numbers, because, 
without this feeling, the proper effect will not be produced. The 
party thus wronged in his own estimation may submit, but a sore 
will be left which can not be readily healed. The reason why the 
decision of the Electoral Commission of 1877 has been demoralizing 
rather than otherwise is not because it decided in favor of the 
Louisiana Returning Board, nor because the vote was eight to seven, 
but it was because the Commission divided on supposed party lines. 
If two or three Democrats had voted with the Republicans, and 
vice versa, it would now be very much easier to adopt some plan 
for the future, even though, at the time, the result had been the 
same. Under the actual circumstances it is not possible for the 
Democrats to feel otherwise than that they lost, not because they 
had the weaker cause, but because they had not the good fortune 
to get the fifteenth member of the Commission. On the whole, we 
see no way in which a permanently satisfactory system can be 
inaugurated except by making every decision of a disputed case a 
judicial one, to be pronounced by some permanent Court. 


Smmon NEWcoOMB. 





MR. FROUDE'S HISTORICAL METHOD. 


Hap Mr. Froude’s articles on “ Romanism and the Irish Race in 
the United States” appeared anonymously, they would have been 
allowed to pass by unheeded, as a very ordinary contribution to 
anti-Catholic sensational literature. Our ears are so familiar with 
the outcries and screams of the alarmist that we do not take the 
trouble to stop to ask him for the grounds of his terror. But, when 
a literary Englishman condescends to warn us of dangers ahead, we 
can not but feel the propriety of listening to him with at least ap- 
parent seriousness—to such an extent has our intellectual provin- 
cialism become a second nature with us. It is pleasant, however, 
to reflect that an American scholar could not have stooped to the 
flippant garrulousness of these articles. Polemics of this kind are 
with us abandoned to the more vulgar sort of men; and it is not 
without a certain sense of humiliation that I undertake to point out 
some of the misstatements and fallacies of this popular writer. 
There is, indeed, no special reason why this should be done at all, 
other than the very flimsy one furnished by Mr. Froude’s name, for, 
both in his facts and his arguments, he merely treads again the well- 
beaten path with which we are all familiar. 

A writer’s method gives us the truest insight into the value of 
his work ; and Mr. Froude’s spontaneity of character does not per- 
mit him to conceal from his readers his literary secret. “ It often 
seems to me,” he says, “as if history was like a child’s box of let- 
ters, with which we can spell any word we please. We have only 
to pick out such letters as we want, arrange them as we like, and 
say nothing about those which do not suit our purpose.”* The in- 
tellectual frivolousness which permits one to look upon history in 
this way is incompatible with the love of truth, and there is but a 
step from arranging facts to falsifying them. 


* “Short Studies,” vol. i., “ The Science of History,” p. 1. 
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Mr. Froude, in the articles under review, has shown us how he 
applies this historical method to suit his purpose. “In 1785,” he 
says, “ there was one Roman Catholic bishop in the United States, 
with fifty priests and twelve churches. The Roman Catholic pop- 
ulation was French or Spanish. They had neither school, college, 
convent, nor monastery. They were declining in numbers, or were 
being absorbed into the preponderating Anglo-Saxon element.” 
Now, in point of fact, there was no Roman Catholic bishop at all 
in the United States in 1785. There were not fifty priests, and the 
Catholic population was not French or Spanish. The first bishop 
was consecrated in 1790; he estimated the number of priests to be 
about twenty-five, and the forty thousand Catholics then in the 
country were chiefly Americans, the descendants of the English and 
Irish Catholic settlers of Maryland. The French had colonized 
Louisiana, but that was purchased by the United States only in 
1803. The American Catholics had no school or convent in 1785, 
for the simple reason that even in Maryland, where they had first 
proclaimed the principles of religious liberty, the colonial legis- 
lation had made it a crime for a Catholic to teach school or hold 
public worship ; but that their numbers were diminishing is a gra- 
tuitous assertion for which there is no evidence. All this is of 
course unimportant, except as an instance of the way in which Mr. 
Froude uses his historical letter-box. In the brief passage which I 
have quoted, we have examples of the triple pseudo-historical pro- 
cess of falsification, invention, and arrangement. We will proceed 
to a more weighty matter. “ Before English rule had established 
itself in the shape of the policeman,” says Mr. Froude, “the num- 
bers of the Celtic race were kept down by internal wars and feuds, 
and want of food. The Irish annals are a monotonous record of 
fights among the O’s and the Mac’s, of farmsteads burned and cat- 
tle carried off as spoil... . the people lived like wild animals upon 
meat and grass ; and in Spenser's time the Celtic population scarcely 
amounted to half a million. . . . All that they were suffering was 
laid at England’s door—and, indeed, in a sense, with justice ; for 
except for us they would never have been alive to suffer.” 

Mr. Froude wishes to prove that the Irish race would have per- 
ished by its own hands had it not been preserved from destruction 
by English rule ; and he does this by telling us that their feuds had 
been so incessant and bloody that the Celtic population was in Spen- 
ser’s time reduced to half a million. Now, Spenser lived four hun- 
dred years after the invasion of Ireland by the Anglo-Normans, and 
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the diminished population of his day would show that English rule 
had been fatal to Ireland. Again, when Mr. Froude says that the 
Irish population was reduced to half a million in the time of Spen- 
ser, he makes an assertion which, as he must know, can not be 
proved to be true. His authority is Spenser himself, who, in the 
report which he gave to Queen Elizabeth of the condition of Ireland 
in 1596, makes this estimate of the population ; but his opinions on 
this subject were based upon conjecture, and he was besides inter- 
ested in making it appear that the enemies of the Queen were few. 
But, even in the supposition that he was not far astray, the condi- 
tion of Ireland was at that time not worse in this respect than that 
of England. In Spenser’s time Sir Edward Coke declared, in the 
House of Commons, that he, together with Popham, Chief Justice, 
was employed to take a survey of all the people of England, and 
that they found them to be nine hundred thousand of all sorts. 
Ireland then had more than half the population of England, where- 
as now, after two centuries more of English police protection, it has 
but a fifth. Mr. Froude has himself elsewhere explained to us the 
causes which reduced the population of Ireland, and brought the 
people to live like wild animals on meat and grass. He is speaking 
of the soldiers of Elizabeth in Spenser’s time: “ When sent to re- 
cover stolen cattle,” he says, “or punish a night foray, they came 
at last to regard the Irish peasants as unpossessed of the common 
rights of human beings, and shot or strangled them like foxes or 
jackals. More than once in the reports of officers employed on these 
services we meet the sickening details of these performances related 
with a calmness more frightful than the atrocities themselves ; young 
English gentlemen describing expeditions into the mountains ‘to 
have some killing,’ as if a forest was being driven for battue.” 
Again: “She did not conquer Ulster, but she bribed the inferior 
tribes to rise against the O’Neills. She made use of a piratical col- 
ony of Scots, who had settled in Antrim, whom Shan had injured. 
Sir Henry Sidney ravaged Tyrone and fixed a garrison in Derry.” 
Again: “ But she was not content to do the work alone. Against 
the Irish fighting on their own soil, among bogs and mountains and 
forests, other allies were more efficient than English soldiers. The 
Butlers were let loose on their ancient enemies. Every living thing 
was destroyed by which the insurrection could maintain itself. The 
corn was burned in the field ; the cattle were driven into the camp 
and slaughtered. The men who could bear arms were out with 
their chief ; the aged and the sick, the women and the little ones, 
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perished all in the flames of their burning homes. The official ree- 
ords of this deadly war return the killed and hanged in tens of 
thousands ; and famine took up the work where neither sword nor 
rope could reach.” Again: “ Lord Mountjoy took his place in Ire- 
land, and the conduct of a war that had been too long trifled with 
was at length in efficient hands. . . . The country was so dread- 
fully wasted that children were killed and eaten for food. In one 
place three wretched little creatures were found feeding on their 
dead mother.” * 

This is Mr. Froude’s own account of Elizabeth’s Irish wars “in 
Spenser’s time,” and surely there is no need to hunt up the fights 
among the O’s and the Mac’s to explain how the population was 
reduced to half a million, and the people driven to live like wild 
animals on meat and grass. It would have been beyond the pur- 
pose, however, to have given these facts in the articles on “ Roman- 
ism and the Irish Race in the United States,” the intent of which is 
to embitter Americans against the Irish people and the Catholic 
Church. He therefore has recourse to his historical letter-box, 
picks out the letters he wants, arranges them as he likes, and says 
nothing about the rest. It is an applicaticn, in another sphere, of 
the famous maxim of the old Pennsylvania politician—“ Addition, 
division, and silence,” with “subtraction in the place of addition.” 
It is an undisputed fact that clan-fights were common in Ireland 
during the middle ages, as feuds and petty wars were common in 
England and on the Continent of Europe. It is also certain that 
Spenser put the population of Ireland in his day at half a :nillion, 
Mr. Froude takes these two facts, and sets them side by side, as 
though they were cause and effect, keeping all the while profound 
silence concerning the butcheries, and burnings and hangings and 
famines by which the English Government had brought the Irish 
race to the verge of destruction. 

If historic truth is sacred, dishonesty of this kind is as base as 
thievery. 

Let us take another example of Mr. Froude’s method. He 
wishes to make light of the heroic fortitude with which the Irish 
people have held to their faith, by showing that their fidelity was 
due not to themselves but to circumstances. Had Protestantism 
been presented to them in its Calvinistic form, they might, he 
thinks, have accepted it. Why? Because “Calvinism suited the 


* “The English in Ireland,” vol. i., pp. 51, 52, 55, and 62. 
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Celtic nature. It was born in France ; it was bred in Switzerland ; 
it was adopted by Scotland ; the Highlanders accepted it at last ; 
and the Welsh, if they are not Calvinists, are Protestants of an 
extremely emotional type.” This is a curious example of the way 
in which Mr. Froude picks out and arranges his historical letters to 
make them spell the word which he wishes to bring under his read- 
er’s eye. Calvinism was born in France, but it has virtually per- 
ished there : it was adopted by the Lowland Scotch, but they are 
not Celts ; and the Welsh, who are Celts, are not Calvinists at all, 
but Methodists ; and, on the other hand, Calvinism is the religion 
of the Protestants of Holland, of a considerable portion of the 
Protestants of Germany, of the Puritans of Old England and New 
England, none of whom are Celts; and Calvinism too is precisely 
the one form of Protestantism which showed life and zeal in Ire- 
land, and which the Celtic population there rejected with even 
more aversion than the Establishment, which was too hollow a sham 
to excite intense feeling of any kind. It is not probable that Mr. 
Froude really thinks there is any sympathy between the Irish charac- 
ter and Calvinism ; he means something quite different when he as- 
serts that Calvinism suited the Celtic nature, as the following words 
show : “ Oliver’s hand was hard,” he says, “ but there was no hypoc- 
risy about him. Clear action was for once taken on the real facts 
of the situation. The Irish were a conquered people and were 
treated as a conquered people. . . . Two generations of the iron 
hand, and the Irish would, in all likelihood, have followed the ex- 
ample of the Highlanders.” What “two generations of the iron 
hand” means, we all know. Mr. Froude has told us what Eliza- 
beth’s Irish wars were : Cromwell’s were yet more savage and mur- 
derous. In his butcheries half the people had perished, and the 
survivors were dying of hunger in the bogs and glens in which they 
had sought refuge from the fury of the troopers. Wolves prowled 
around the gates of Dublin, and wolf-hunting and priest-hunting 
grew to be lucrative diversions. Had this state of affairs gone on 
for two generations, the Celtic population would have perished 
utterly, and this is doubtless Mr. Froude’s meaning when he says 
Calvinism was best suited to their nature. This, in fact, is implied 
in his reference to the Irish penal code. “They” (the English) he 
says, “extended their penal laws to Ireland, but they allowed them 
to be executed only far enough to exasperate, while the creed which 
they were designed to extinguish intensified its hold. Persecution 
may succeed if it is thorough-going. It is the wildest of follies if 
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the hand is lifted only to show that it can not or will not strike.” 
The fault he finds in the Protestant persecution of the Irish Catho- 
lics is that it was not thorough-going. In point of fact it stopped 
barely short of the destruction of the Celtic population in Ireland, 
and what Mr. Froude would like, therefore, is that they had been 
blotted out of existence altogether. His desire is but the expres- 
sion of the policy of the British Government, as made known to us 
by Protestants themselves. “The favorite object of the Irish Gov- 
ernors,” says Leland, “and of the English Parliament was the utter 
extirpation of all the Catholic inhabitants of Ireland” ; and Warner 
adds that “they hoped for the extirpation not of the mere Irish 
only, but of all the English families that were Roman Catholic.” 

Infamous as the penal code was—the contrivance of devils, 
according to Montesquieu, which ought to have been written in 
blood and registered in hell—its execution was even more cruel and 
tyrannous than the law itself; and yet Mr. Froude would have us 
believe that the hand of the persecutor was lifted only, but did not 
strike. The mental state which renders such perversion of the 
most universally admitted facts of history possible is pathological, 
and is interesting even as a study in psychology. Mr. Froude, I 
would fain believe, is less a willful and conscious perverter of historic 
truth than a victim to the Englishman’s inability to understand or 
appreciate anything that is not English ; and in the case of the Irish 
people this incapacity is intensified by the action of that low and 
unworthy instinct which prompts us to hate those whom we have 
deeply wronged. 

The woes and miseries of Ireland have been great enough, one 
would think, to appease the fiercest and most vindictive enemy, but 
they seem only to excite the rage of this strange man, as the taste 
of blood rouses the fury of beasts of prey ; and the cries of the 
-amishing multitudes serve to remind him that, as the starving peo- 
ple will be again driven to the shores of America, it is his duty to 
poison the public mind, so that even here the Irish Catholic may find 
no refuge from the blight and curse of English oppression. Enough 
of this. The Irish question has been thrust forward by Mr. Froude 
in the present instance to serve as a cover for what even he can 
not but feel to be a wanton and unprovoked attack upon the Catho- 
lics of the United States. The secret of his hatred of the Church 
he partly reveals in the following words: “The Catholic Church 
has sanctified the Irish cause. It has made patriotism respectable. 
It has given the peasantry the sympathy of Catholic Europe. 
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Without their religion they would have yielded long ago.” A re- 
ligious faith which is capable of inspiring such heroic and unwea- 
rying resistance to tyranny can hardly be the foe of freedom. If 
Mr. Froude’s inability to distinguish between truth and falsehood 
were not so undeniably manifest, his views on Catholicism in Amer- 
ica would be set down to the score of sheer ignorance. To repre- 
sent the Church of this country, as he does, as a purely Irish Church, 
is simply absurd. There is a strong German element in the Ameri- 
ean Church. Thirteen of our bishops are Germans or of German 
descent. The descendants of the Maryland colonists, together with 
the converts, are chiefly of English origin ; and they also are well 
represented in the hierarchy. In Louisiana, and in several States of 
the East and West, there is a very respectable Franco-American 
and French-Canadian Catholic population. It is, therefore, simply 
ridiculous to speak of the Church in the United States as simply 
an Irish Church. 

In a work published some seven years ago, Mr. Froude declared 
that “the Irish themselves lose their papal fervor when settled in 
countries where Popery is no longer identical with patriotism.” * He 
now shakes up his box again, picks out other letters, and finds that 
the words which they spell tell quite another story. 

Far from losing their papal fervor in this country, where, ac- 
cording to his own assertion, their faith is not only not identical, 
but is incompatible with patriotism, the Irish manifest here a Cath- 
olic zeal, Mr. Froude declares, which goes beyond anything claimed 
for them even by those who have most reason to be delighted with 
the fruits of their religious fervor. “The Irish in America,” he says, 
“marry wholly among themselves and within their own creed.” 
Now, this is absurdly false, as the chancery records of every dio- 
cese in the United States will show. They marry neither wholly 
among themselves nor wholly within their own creed, though the 
Church strongly opposes mixed marriages, because the tendency of 
such unions is to produce religious indifference both in the parents 
and the children. ‘The lapses from the faith,” he continues, “ once 
relatively large, have now wholly ceased.” This, too, I regret to 
be compelled to say, is false. The number of those who fall away 
from the faith is smaller in proportion to the Catholic population 
than it was twenty-five years ago, but to affirm that defections have 
wholly ceased is to be regardless of facts. “The Irish race the 


* “The English in Ireland,” vol. i., p. 39. 
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other side of the Atlantic,” Mr. Froude goes on to say, “ remains as 
separate from the Anglo-Saxon as it is at home.” The American 
is not an Anglo-Saxon. He is the child of many peoples ; in his 
veins flows the intermingled blood of the English, the Irish, the 
Scotch, the German, the Dutch, the French, the Swede, and other 
European nations. The Yankee even, in his westward progress, in- 
termarries with all the world. To aflirm, therefore, that any race 
remains separate from the Anglo-Saxon in the United States is to 
talk nonsense. But Mr. Froude evidently means to say that the 
Irish Catholics form a body apart in this country, and hold them- 
selves aloof from the American people. This, again, is absurdly 
false ; and the gentleman who, as he informs us, told him in New 
York that it takes about half an hour to make an American of 
an Irishman, spoke the truth. If an Irishman had no other reason 
for loving this country than our victorious rebellion against Eng- 
lish tyranny, that of itself would suffice to make him loyal. If I 
may speak my own thought, I will say that I find in the children 
of our Irish Catholics a tendency to what I call ultra-Americanism. 
They are so intensely American that they often fail to recognize 
the obvious defects of our society and the shortcomings of Amer- 
ican character. Mr. Froude’s prejudice blinds him to the plain- 
est facts when he imagines that the Catholics form a separate and 
distinct people in this great republic. We can say to him what 
Tertullian said to our enemies sixteen hundred years ago: “It is 
too late ; we are already everywhere ; we are a part of the national 
life, and to rage against us is to be cruel to yourselves.” 

This suicidal strife is precisely what Mr. Froude desires to stir 
up among us; and it may be fairly doubted whether this loyal 
Englishman would be most pleased by the destruction of the re- 
public or the ruin of the Church. Having labored earnestly to 
persuade his readers that the Catholics of this country form an 
imperium in imperio, he next proceeds to give a somewhat rhetori- 
cal description of the Catholic revival during the present century. 
“In the great war against the English Reformation,” he says, “the 
Catholics have won the first campaign. . .. A united Italy may 
have stripped the Pope of his immediate dominions ; but in every 
country in the civilized world the Papacy has recovered a practical 
power which more than compensates the loss. It divides France 
with the Republicans. It brings to terms the imperious German 
statesman. It is the enemy of freedom, yet its power is greatest 
under the freest governments. It has delivered Ireland from Prot- 





288 THE NORTH AMERICAN REVIEW. 


estant ascendancy. It invades America by Irish arms. In Eng- 
land, if not as yet politically powerful, it has converted the Angli- 
can Church into a training-school by the infection of its principles. 
Romanism unquestionably is everywhere recovering itself, putting 
out extraordinary energy, rousing something like the old enthu- 
siasm, and making progress most where her enemies had been 
strongest.” Just two pages further on he concludes his whole 
argument by declaring that “ Romanism” is dead. “A galvanic 
grammar of assent,” he says, “may make the dead limbs seem 
to move ; but the movement is artificial. The heart does not beat, 
the blood does not run in the veins. The life once gone does 
not come back again.” It may be fairly doubted whether there 
is in all literature anything more curious than this; certainly 
stronger evidence of the pathological condition of Mr froude’s 
mental state could not be desired. Here are two lengthy es- 
says in which the growing life and energy of the Catholic Church 
form the groundwork of the whole argument. Her vigor is 
described in the boldest imagery : “The belief which our fathers 
had believed to be dead is rising like a thunderstorm against 
the wind, . . . The Church is growing again like another Antwus, 
and a fresh conflict is now not very far off. . . . Like the mytho. 
logical monster, it has been in contact with the hard soil of fact, 
and has gathered fresh life from it.” In the New World “the 
lapses from the faith have wholly ceased, and the Roman Catholic 
body is the largest, strongest, and wealthiest in the Union. .. . 
Protestantism, disorganized and disunited, fights at frightful disad- 
vantage against the homogeneous Roman army. . . . The Catholic 
revival is a fact. . . . The forces which rule the evolution of hu- 
manity are not mechanical, but vital. . . . The Catholic religion is 
an organic force of this kind.” And then comes the incredible 
conclusion of the whole argument. The belief which is rising like 
a thunderstorm against the wind is extinct. The Church which is 
growing like another Anteus is dead. The Catholic revival is not 
a fact. “The heart does not beat; the blood does not run in the 
veins. The life once gone does not come back again. . . . Lan- 
guage of this kind,” says Mr. Froude, “is permitted in the New 
World because of its absurdity.” He is evidently an Hegelian, and 
holds that the principle of contradiction has no logical validity. 
The special shock which roused him to the present outburst against 
the Catholic Church and the Irish race he received from a book re- 
cently published in New York, and entitled “ Roman Catholicism in 
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the United States.” It is an anonymous publication, and anony- 
mous diatribes do not receive the serious attention of men of sense ; 
but Mr. Froude is persuaded that this writer has concealed his name 
through fear of the vengeance of the Church—of that mysterious 
living organism whose heart does not beat, in whose veins the blood 
does not run. “ No public man in the United States,” he informs 
us, “likes to provoke the animosity of a party which is so powerful 
in the Eastern cities. The attitude is one of astonishment and per- 
plexity.” Would it be possible to write a more ridiculous phrase ? 
Party lines are drawn somewhat close in this country, and within 
the party liberty of speech is more or less restricted ; but, when 
there is question of opening up on the foe, the reins are thrown 
down, and our knights of the quill ride at full tilt. Moreover, the 
spirit of vindictive hate is neither in the character nor the customs 
of Americans. We forgive and forget ; we live and let live. The 
Know-nothing party was the most fanatical organization which 
has ever sought to harm the Church in the United States, and yet 
it happens again and again that men who were prominent Know- 
nothings are elected to office by Catholic votes. Mr. Froude could 
give no better proof of his ignorance of our habits of thought than 
the assertion that an honest man here has anything to fear in making 
an open and honorable attack upon the Catholic Church. The thing 
is preposterous on its very face. We are but a feeble minority ; 
the Protestant tradition concerning Catholicism is still more or less 
current among the masses ; and now, as in the days of Sterne, the 
Pope is a real godsend to many a verbose and brainless fellow. 
When an American conceals his name in order to attack the Church, 
it is not because he is afraid, since there is nothing to fear, though 
it may be because he is a coward of the kind that conscience makes. 
Mr. Froude’s anonymous writer I have not read; but the quotations 
from him, given in these articles, show him to be merely a common- 
place anti-Popery declaimer. To Mr, Froude he proves a veritable 
Will-o’-the-wisp, who leads him into all sorts of intellectual quag- 
mires, in which he flounders about without being able to reach the 
solid ground of a definite solution of the problem which so sorely 
vexes his anxious soul. The anonymous guide informs him that 
America is “the chief representative of the liberty, progress, and 
civilization with which the Pope refuses to reconcile himself.” Mr. 
Froude replies in tones sad enough to be the echo of the voice of 
Dante following Virgil to the gate over whose high arch was in- 
scribed the “ Lasciate ogni speranza voi ch’entrate.” “ Progress !” 
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he exclaims ; “ but progress whither? Liberty ! but what use is to 
be made of it? What aim are we to set before ourselves? It is 
exactly by these undefined commonplaces that the wearied man, to 
whom life is an earnest thing, who believes that he has been placed 
in this world, not to exercise his rights, but to learn his duty and to 
do it, is driven back upon a system which at least knows what it is 
about. Men can not live on bottled moonshine or feed on fractions 
whose denominator is nothing. Modern civilization builds fine cities 
and houses, and constructs railways, and sends the lightning on its 
message; but, when the ordinary human being inquires to what pur- 
pose his powers are to be directed, the answer is, that he is to make 
money and improve his circumstances ; and he knows that he is 
made for something better, and turns away in disgust. If this is 
all which civilization means, he will take the Pope in preference.” 
This nameless American guide has put the canonizer of Henry VIII. 
and the defamer of Mary Stuart in no sweet mood. “It is one 
thing,” the cicerone goes on to explain, “to allow to all men the 
right to choose any religion they please ; it is quite another to allow 
a Church, as dangerous and powerful as the Church of Rome, to sow 
the seeds of dissolution and destruction without doing something to 
check the evil in its stages of incipiency.” ‘“ Doing something !” 
cries Mr. Froude impatiently ; “ but what is to be done ?” 
The danger “ must be encountered,” answers the guide, “with a 

renewal of Protestant energy and the robustness of thought which 

that energy produces.” “ Bottled moonshine !” retorts Mr. Froude | 
angrily ; “ Protestantism has failed, we can not live upon negations ; 
we must have convictions of a positive sort, if our voyage through 
earthly existence is to be an honorable and successful one. And no 
Protestant community has ever succeeded in laying down a chart 
of human life with any definite sailing directions. . . . They” (the 
Catholics) “know what they mean, and we do not know what we 
mean ; and modern Protestanism will and must fight a losing bat- 
tle against a communion which professes to value truth and claims 
to teach it, till it has some truth of its own to insist upon.” These 
pilgrims make but poor progress, and there seems to be danger 
lest they stick fast in the Slough of Despond, and so fail in the high 
emprise of showing how the Great Dragon may be slain. We 
will continue to follow their movements. “The American,” sug- 
gests the guide, “who is proud of his country, and believes in the 
institutions which have made it great, perceives that Romanism is 
as inconsistent with a republican form of government as slavery 
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was.” The gloomy brow of Mr. Froude lights up with sudden joy. 
“The allusion to slavery,” he says, “is extremely significant. 
The Americans are thorough-going when they are roused. The 
civil war showed what they would do if their country or their 
principles were really in danger, and, if the progress of Romanism 
creates difficulties with which the Constitution can not deal, they 
will not sacrifice realities to scruples of form. A Falk law in the 
last extremity may not be impossible. . . . Before Romanism can 
become dominant the question will have to be fought out with 
bullets instead of with balloting-papers ; and though the zeal of 
the converts is hot enough to build churches and monasteries, and 
produce libraries full of sentimental theological literature, we doubt 
whether it is of the sort that would figure respectably on a battle- 
field.” The insult is gratuitous and wanton. It is not even a smart 
hit. Englishmen certainly have no reason to complain of lack of 
courage in Catholics, as shown on American battle-fields by such 
soldiers as Lafayette, DeKalb, and Kosciuszko; and Americans 
know that some of the bravest generals of the republic are Catho- 
lics, and in part converts. But Mr. Froude is altogether astray 
when he imagines that this is a question which can be settled by 
bullets. If bullets were efficacious against the faith of the immor- 
tal soul, there would to-day be no question of the Catholic Church 
at all, either in England or in Ireland. In Germany the battalions 
and bullets are all on the side of Bismarck ; and yet Mr. Froude 
himself declares that the Church has brought the imperious Chan- 
cellor to terms. Falk laws have been carried into execution there 
with a rigor which would not be possible in a republic; and the 
most obvious result is a reawakening of Catholic life and zeal. Suf- 
fering degrades or ennobles ; makes brutes or heroes. To suffer per- 
secution and yet to be without hope and without God in the world 
is a curse fraught with all evil; but to suffer persecution for righ- 
teousness’ sake, trusting in the God who will not permit those who 
put their trust in him to be confounded for ever, is to be the child 
of benediction. “Blessed are ye,” said the Saviour, “when men 
shall revile you and persecute you.” The mere worldly life is felt 
to be such a paltry thing that those who really believe think them 
selves fortunate when they are permitted to throw it away in some 
worthy cause. In degenerate ages, above all, the nobler souls have 
a kind of thirst of martyrdom, as the only fit protest against the 
degradation of mere animalism. What can we ask of Nero and 
Domitian and their crowd but that they put us to death? The 
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most fatal mistake which the skeptic and self-indulgent world can 
make is to torture those who have faith and whose lives are inno- 
cent. Persecution, as Mr. Froude says, may succeed if it is thor- 
ough-going ; but it never can be thorough-going when the victim has 
a higher and mightier faith than his tormenter. To persecute to 
some purpose, a man must believe that he is thereby doing a service 
to God ; that he is working in harmony with the eternal and infinite 
purposes of the Creator. 

To make martyrs of men because there is danger lest they be in 
the way of our getting a comfortable place at the great feed-trough 
of this cattle-pen of a world is to offend common sense. Universal 
suffrage, political constitutions, and government by majorities are, 
after all, only contrivances. They are machines which do their 
work well or ill, as the case may be, and which, as time goes on, 
need to be patched up and readjusted. Our grandfathers thought 
that the American Constitution was a part of the eternal fitness of 
things ; but we have hammered and tinkered away at it until we 
have discovered that it is merely the handiwork of man. A sys- 
tematic persecution whose only justification is political expediency 
would be a mockery ; for political expediency is at best but a make- 
shift, and commonly means nothing more than that it is most desir- 
able that certain sets of men should be in office and live on the fat 
of the land. In a society in which the craving for money and the 
interests of trade are supreme, public opinion will not approve of 
persecution ; for it unsettles values and shakes confidence. The 
commercial spirit is practical ; its philosophy is profit and loss ; and 
it holds principles and beliefs cheap. It would not barter its golden 
calf for all the theologies in the world ; and the enemies whom it 
most abhors are the fanatics who seek to stir up religious strife. 
Now, we are essentially a commercial people, and, so long as this 
remains the dominant feature of our social life, there is little danger 
of any serious persecution of the Catholic or any other Church. In 
fact, we have never been guilty of such atrocious bungling in any 
other business as in this matter of Catholic persecution. Our 
Native-American and Know-nothing parties fatally fall into the 
hands of mobs. Plug-uglies, thugs, and bullies of high and low 
degree come to the front, and for a brief day riot in arson and 
murder and the butchery of women and children, and then slink 
back into their lairs from the face of an outraged humanity. Public 
opinion recoils from these horrors, and Catholics are less hated than 
they were before ; while they themselves feel how fortunate it is 
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that the plug-uglies and thugs are unable to serve the Church in 
any other way than by murdering her children. But Mr. Froude 
mistakes the desires of his own heart for the sentiments of the 
American people. They neither love religious persecution nor be- 
lieve in its efficacy. Had he kept his temper and listened with 
more docility to his anonymous American guide, he might have 
learned from him the views on this subject of our most extreme 
anti-Popery partisans. “ We can not remedy the evil,” says this 
writer, “ by resorting to repressive measures. Repressive measures 
defeat themselves, and can not be recommended.” For myself, I 
am confident my strong persuasion that serious persecution of 
Catholics in the United States is not probable does not spring 
from any dread of its consequences. In such a trial, whatever 
cause might suffer harm, the Church would be the gainer. Even 
those who look upon the Catholics of this age as degenerate must 
admit at least that they have not forgotten God’s secret to the 
Church—the divine power there is in suffering for righteousness’ 
sake. Whatever else they may have lost, they still know how to 
suffer ; and the world: takes care that this training-school at least 
shall be prepared for them at the public expense. It is well; it is 
the part of worldly wisdom to permit this power to lie dormant. 
The ancient proverb was, “Let Camarina alone, for it is best let 
alone.” 

But there is no need of taking so solemn a tone, when it is more 
natural to laugh at Mr. Froude. He has heard that the Yankees 
are a dyspeptic race, and, as his power of accounting for things is 
unlimited, he straightway seeks and finds the cause, which of 
course can be none other than “the growth of the Irish element.” 
“They have absorbed,” he says, “a substance which they have 
been unable to assimilate, and it interferes with their digestion,” 
Now, I doubt whether there is in all this great country a medical 
practitioner who will say that this diagnosis is correct. It is not 
the growth of the Irish Catholic element that makes the Yankees 
dyspeptic — it is doughnuts and apple-pies. “The growth” of 
almost anything is precisely what your genuine American most 
delights in. He has the greatest country, the longest rivers, the 
highest mountains, the broadest prairies, the most thundering 
cataracts, and the largest cities of any man who walks the earth ; 
and as Mr. Froude and his guide very properly remark, “ there are 
times when the American eagle screeches itself hoarse in proclaim- 
ing the greatness of the nation.” 
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“The figures in the census startle Americans,” says Mr. Froude. 
Innocent man, who does not know that “the figures in the cen- 
sus” are our joy and our pride. There is hardly a town from 
Maine to Florida that does not make its population a third greater 
than it is. Jew and Gentile, African and heathen Chinee, are all 
received with delight because they swell “the figures in the cen- 
sus.” Startle an American with figures! The thing is prepos- 
terous. There are seven millions of Catholics here, and the Ameri- 
can feels that there ought to be fourteen millions, for the very 
simple reason that there ought to be more of everything here than 
anywhere else. We grow more wheat and corn, we raise more 
hogs and cattle, we build more railways, we dig more gold, we 
print more newspapers, we have more patriots and statesmen than 
any other people on the globe ; and why shouldn’t we have more 
Catholics? “Strange country!” said the bewildered Frenchman, 
“‘where there are a hundred religions and but a single sauce.” 
Some apology might be made for him, but Mr. Froude ought to 
know that upon no account would Americans consent to part with 
even one of their religions, and, if they suspected that he had really 
serious intentions of destroying the Catholic Church in this country, 
they would give him no countenance whatever. 

“The Americans,” he says, “ are light-hearted ” ; but he is prob- 
ably the only intelligent man in the world who thinks so. They 
are serious even in their amusements, and their very laughter tells 
of hearts weighed down by the cares of life. They are not, indeed, 
as melancholy and solemn as John Bull, but they are eager and 
anxious, which the light-hearted are not. In a word, it is in every 
way abundantly manifest that this Englishman has no real knowl- 
edge either of Americans or of the Catholic Church in America. 
His intrusion, therefore, into our affairs is simply an impertinence. 

The main head of Mr. Froude’s attack upon American Catholics 
remains still to be considered. That the Catholic Church in this 
country is a powerful and well-organized body, while Protestantism, 
broken up into warring sects, bewilders its own adherents “ with its 
confusions and ineffectualities,” is a proposition which I am not 
going to deny. But I can not see what this state of affairs has to do 
with the Government or politics of the United States. I have been 
brought up to believe that this is a secular government—that there 
is here no union of Church and state ; that the American citizen, as 
such, is neither Protestant nor Catholic, neither Jew nor Gentile ; 
that it is not within the competency of Congress “to make laws 
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respecting the establishment of religion or prohibiting the free ex- 
ercise thereof.” If this church grows strong or that dies out, the 
American Government has no more right to seek to check the 
growth of the one or to revitalize the other than it has to prescribe 
what shall be the uniform of the French army. Interference in such 
matters would be in open violation of one of the cardinal articles of 
the organic law of the land. Why, then, should our politics be dis- 
turbed by the progress of the Catholic Church ? 

To say with Mr. Froude that it is because this religion “is by 
its own choice at war with every other” is not to the point. The 
Government can take no cognizance of the differences, disputes, and 
controversies of the various churches, so long as there is no breach 
of the peace. Now, American Catholics disagree with Protestants 
on various points of doctrine and discipline, as Protestants disagree 
among themselves on similar heads ; but we dwell together in mu- 
tual good will and helpfulness, and it does not occur to any one to 
imagine that the politics of the country are in any way concerned 
with theological dogmas and articles of faith, Mr. Froude, how- 
ever, is troubled by the English notions concerning a divided allegi- 
ance, and maintains that it is impossible to be loyal both to the 
Catholic Church and the American state. A good Catholic, he 
holds, can not be a true American citizen. “ Every true Catholic,” 
to quote his words, “is bound to act and think as his priest tells him, 
and a republic of true Catholics becomes a theocracy administered 
by the clergy. , It is only as long as they are a small minority that 
they can be loyal subjects under such a Constitution as the American. 
As their numbers grow, they will assert their principles more and 
more. Give them the power, and the Constitution will be gone. 
A Catholic majority, under spiritual direction, will forbid liberty of 
worship, and will try to forbid liberty of conscience. . . . That it 
will try to do all this as long as it accepts the Ultramontane theory, 
which at present passes current, is as certain as mathematics.” 

These are grave charges, and they are boldly made. We will 
calmly and seriously examine them, “Every true Catholic is bound 
to act and think as his priest tells him.” Is this a fair state- 
ment? Do good Catholics believe that they are bound to consult 
their priests as to how they shall carry on their business, or how 
they shall vote, or what legitimate pursuits they shall engage in? 
Do they believe that it is their duty to ask their priests what they 
are to think concerning the cause of yellow fever, or of the political 
corruption or dishonesty in business that is so prevalent ; or what 
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is the best form of government ; or which party in the late civil 
war was in the right ; or whether Mr. Froude is insincere, or sim- 
ply incapable of discerning truth from falsehood? No. Upon 
these and a thousand other subjects Catholics think for themselves, 
and consequently do not think or act alike. They believe, indeed, 
that the Pope is infallible when, in his official capacity as head of 
the Church, he gives an ex cathedra definition in matters of faith 
and morals ; but this no more interferes with their practical liberty 
than the finality of the decisions of the Supreme Court of the 
United States makes slaves of American citizens. If the principle 
of religious authority is received at all, it necessarily implies the 
existence of some tribunal whose decrees shall be accepted as final, 
and therefore practically as infallible; but this is equally true of 
all civil authority, and such a tribunal is protective, not destructive, 
of liberty. The political action of the Catholics of the United 
States is as little controlled Ly the Church as, that of Protestants or 
infidels. The bishops and priests, with rare exceptions, have wholly 
abstained from intermeddling in political contests ; and were they 
to attempt to use the influence which their spiritual office gives them 
to such ends, the first to condemn them would be the Catholic peo- 
ple themselves. How it happens that the great body of our people 
vote with the Democratic party, I know not; but I do know that 
the Church is in no way responsible for this preference. Catholics 
have as little to hope from the success of the Democratic party as 
they have to fear from that of the Republican. Protestant preach- 
ers have, as occasion offered, thrown their influence with this or 
that party or faction ; have gone so far even as to preach the gos- 
pel of bullets and denounce the Constitution as a compact with hell ; 
but Catholic bishops and priests have contented themselves with de- 
nouncing conspiracies against the rights of the Church as guaran- 
teed by the Constitution. The only colony of the original thirteen 
founded by Catholics was also the first in which the principles of 
religious toleration were made part of the law of the land ; whereas 
the only attempt to found a theocracy in the New World was made 
by Protestants. In the Old World there is to-day greater religious 
liberty in Catholic France and Austria than in Protestant Prussia 
and Denmark. The attempt to predict what any body of men 
would do were absolute power given them is a kind of speculation 
into which the wise will never enter. There is in various centers 
of thought and influence in this country a suspicious leaning toward 
a centralized government and the rule of strong men, to use the 
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popular phrase ; but we do not therefore despair of liberty, and de- 
clare that our feverish political life will find rest and a grave in 
Cesarism. Neither do careful men pretend to foresee that the fate 
of other republics will not also be the fate of ours. The destinies 
of nations and of civilizations are God’s secret. No man can 
know with certainty what he would do in trying circumstances, 
when the path of duty itself seems to fade away from sight ; much 
less can he know what vast bodies of men would do in imaginary 
contingencies ; and, when Mr. Froude undertakes to predict with 
mathematical accuracy what a Catholic majority in the United 
States would try to do, he takes his place among weather-prophets 
and soothsayers. The superstitious may believe him. Credat Ju- 
deus apella, 

The appeal to the middle ages, which he makes, is not perti- 
nent. To argue that Catholics in the nineteenth century hold the 
political views of those of the twelfth, is as unreasonable as it would 
be to suppose that the New-Englanders of to-day approve of burn- 
ing witches. In barbarous ages the ignorant multitudes are little 
subject to moral influence, and hence society appeals to force, and 
this appeal is necessarily attended with abuse. We may not deny, 
as a principle, that the power of religion and the power of the state 
should work in harmony, but the relations of Church and state 
which best promote this end vary with the changing conditions of 
social life. The medieval political connections of the Church were 
in no way ideal. They were the outcome of the accidents of the 
time ; and, as the past does not return, they will not return. That 
the Church survives the destruction of social forms which seemed 
to be a part of her life, and develops new strength in surroundings 
which had been held to be fatal to her very existence, is one of the 
evidences of her chronic vigor and indefectible power. Mr. Froude 
himself declares that men must be judged by their professions, and 
nothing more is needed to put this whole question at rest so far as 
the Catholics of the United States are concerned. From the day 
on which Charles Carroll signed the Declaration of Independence 
to this hour, our words and our acts and our blood have borne tes- 
timony to our devotion to the principles upon which this govern- 
ment rests; and, were we nine tenths of the total population, we 
should no more think of interfering with the rights of those who 
differed with us in faith than do the Catholics of Belgium who are 
ninety-nine hundredths of the population of their country. Catho- 
lies accept the principles of American government as they take 
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their wives, for better or worse, and until death. These are our 
professions, and these are our honest and heart-felt sentiments. Mr. 
Froude, however, in spite of his maxim that men must be judged 
by their professions, refuses to admit that we can be loyal to our 
country ; and with his well-known courage he proceeds to prove to 
us that he is right. ‘The American Constitution,” he says, “is the 
political expression of the principles which the Pope has violently 
condemned.” This, of course, is false. No pope has ever con- 
demned the American Constitution, even by implication. “ But,” 
insists Mr. Froude, “the Syllabus says that men are not free ; that 
they are not capable of taking care of themselves ; that the laity in 
the most important matters must be guided and governed by the 
clergy ; that the press ought to be under censorship ; that the 
Catholic religion being true, all others are false, and therefore ought 
not to be tolerated.” 

The Syllabus is a list of eighty propositions which Piux IX., at 
various times during his pontificate, declared to be errors; but 
there is not one of them which asserts the principles which Mr. 
Froude would have us believe the Pope has condemned, and it is 
difficult to imagine that any one who has read that document could 
be capable of writing the sentence which I have just quoted. 

Getting his arguments as his facts at second hand, he has con- 
fused the Syllabus with the Encyclical of December 8, 1864, in 
which Pius LX. condemned the following proposition : “ All citizens 
have the right to an entire, unlimited liberty to manifest and de- 
clare publicly, by voice or the press, or in any other way, their 
thoughts—whatever they may be—and no authority, either ecclesias- 
tic or civil, can in any way restrict this liberty.” This the Pope 
declares to be an error, but so does common sense. There is no 
government on earth which could stand the strain of such a doc- 
trine as this. Does our own grant entire and unlimited liberty to 
publish libel, or to print and circulate obscene writings, or to utter 
seditious and rebellious speech? Political society necessarily sup- 
poses that each member of it renounces a portion of his natural 
liberty in exchange for benefits without which liberty itself is a 
doubtful good ; and the error which the Pope here condemns is that 
of the Socialists, who would overthrow all authority, human and 
divine. Mr. Froude himself, indeed, at the end of his concluding 
article, openly takes sides with the Pope in this matter. “A state 
of things,” he says, “in which the action of government is restricted 
to the prevention of crime and statutable fraud, and where beyond 
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these limits all men are left to go their own way—to be honest or 
dishonest, pure or profligate, wise or ignorant, to lead what lives 
they please and preach what doctrines they please—may have been 
a necessary step in the evolution of humanity ; but, as surely, if 
no other principle had ever been heard of, or acted on, civilization 
would have stood still, hardly above the level of barbarism. As 
surely, unless the wheel of progress is to turn backward, and we 
are to decline as we have risen, the natural superiority of truth to 
falsehood, and right to wrong, will recover, in some shape or other, 
the form of practical authority ; and it is this principle of author- 
ity which Romanism has all along insisted on.” Mr, Froude, then, 
and the Pope are friends at last ; and, while the curtain falls upon 
the tableau, I shall beg leave to say but another word. 

Authority and liberty are as essential to the order of the social 
world as the centripetal and centrifugal forces to the harmony of 
the universe. Excess of authority is tyranny, and excess of liberty 
is anarchy ; and tyranny begets anarchy, and anarchy ends in tyr- 
anny. In Christianity religion is organized into a separate power, 
and endowed with the highest moral authority which has ever in- 
fluenced the destiny of mankind. Henceforth Church and state 
are for ever distinct : and the Church leans more to the side of au- 
thority, and the state more to the side of liberty ; and, in propor- 
tion as man attains to greater freedom, he ought more and more to 
recognize the divine authority of religion. The Catholic Church 
is the highest representative of this authority which the world has 
ever known ; and it is surely not rash to think that she has a great 
and beneficent mission to fulfill in an age and a country in which 
the individual has attained to the possession of the fullest liberty. 


Joun Lancaster Spatpinc, Bishop of Peoria. 
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The Life and Works of Gilbert Stuart. 
The Letters of Charles Dickens. 
Memoirs of Madame de Rémusat. 


One of the most striking literary features of the last decade of 
years has been the number of interesting biographies, memoirs, etc. 
Lives of artists, men of letters, soldiers, statesmen, distinguished 
women, men of all professions—the recently dead and the long 
buried—have been published by scores ; yet the public, like Oliver 
in the novel, ask for more, and the “cry is still they come.” “The 
Life and Works of Gilbert Stuart” is perhaps the most ambitious 
biographical work that has ever appeared in American literature. 
The subject is singularly interesting, not only to artists and schol- 
ars, but to all American readers. 

Gilbert Stuart was, beyond all question, the greatest head- 
painter this country has yet produced, and one of the most wonder- 
ful colorists of modern times. He lived at a period full of extraordi- 
nary events. Born December 3, 1755, he was a young man during 
the American Revolution; in middle life he saw Europe convulsed 
by the French Revolution ; he witnessed the rise of Napoleon, his 
dazzling career of military glory, his final downfall at Waterloo, and 
his death at St. Helena. Love of. art was inborn in Gilbert Stuart, 
and, at an age when other boys are playing marbles and flying kites, 
he was filling the sides of his father’s barn with chalk and charcoal 
drawings. At the age of thirteen he painted portraits for money. 
Fortunately for the young genius, he was able to go to England 
and to become a pupil of Benjamin West, who, pleased with his 
precocious talents, treated him with paternal kindness. He remained 
abroad seventeen years, during which time he established his repu- 
tation as a portrait-painter of the first class. He painted George 
III., the Prince of Wales, the Duke of Northumberland, and other 
eminent persons. He lived splendidly, for he had as many sitters 
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as he could paint, and charged nearly as much for his pictures as 
Sir Joshua Reynolds. 

In 1792 Stuart abandoned the brilliant career that was before 
him in England, and returned to America. The character of Wash- 
ington had filled him with the most enthusiastic admiration, and an 
intense desire to paint a portrait of the Father of his Country was 
the principal object that he had in view when he left England. 
The wish of the artist was gratified in the winter of 1794—95, when 
Washington sat for his portrait in Philadelphia. We have a very 
pleasing description of Stuart’s studio during the time he was paint- 
ing Washington : General Knox, General Henry Lee, Louis Phi- 
lippe, the Viscount de Noailles, Miss Nellie Custis, Miss Harriet 
Chew, and Mrs. Washington were frequent visitors. After he had 
finished the picture of Washington, Stuart was overrun with orders 
for portraits. Among his sitters at that time were Mrs. Washing- 
ton, Mrs. Madison, Mrs. Lawrence Lewis (Nellie Custis), the Mar- 
chioness d’Yrujo, and other beautiful women who adorned the re- 
publican court. It was said of Gilbert Stuart that, when he paint- 
ed a beautiful woman, the angels inspired his pencil. He expended 
his genius upon the head of his subject ; the dress and its accesso- 
ries he always treated with indifference. Upon one occasion, when 
asked by a lady to make some change in the drapery of her picture, 
he testily replied, “I am not a milliner.” 

When we read of the wonderful achievements of Stuart’s pencil 
—of the illustrious men and lovely women telling with mute but 
touching eloquence the power of his art, and made almost to 
breathe and live again by the magic of his brush ; when we read of 
his pictures being so natural and lifelike that one feels half afraid of 
violating the rules of good breeding by staring directly into their 
faces—when we read of these things, and turn to the portraits in 
this volume, we confess a feeling of disappointment comes over us. 
We see only shadows ; the harmonious blending of light and shade 
is not there. We are told that, during Lafayette’s visit to this 
country in 1824, he was shown ene of Stuart’s portraits of Wash- 
ington, when he exclaimed, “ That is my noble friend indeed!” We 
do not think he would have been so enthusiastic at sight of the 
Washington portrait reproduced by the photogravure process which 
forms the frontispiece of this volume. Stuart’s portrait of Miss 
Elizabeth Willing (Mrs. Jackson) is one of the loveliest ornaments 
of the Philadelphia Academy of Fine Arts ; but, when we examine 
the picture in the work before us, we fail to discover anything 
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attractive. We view the canvas from which Madame Bonaparte’s 
. dainty head, in triple pose of loveliness, smiles in unfading witch- 
ery,” and then, turning to the “counterfeit presentment ” given in 
this book, we see the ghost only of that enchanting beauty which 
moved the hearts of captains and of kings. 

The arrangement of this book is defective ; too much space is 
given to a list of the works, and too little to the life of the artist. 
About one half of the bulky volume is made up of a catalogue 
of the portraits painted by Gilbert Stuart, giving the biographical 
sketches already alluded to. This latter feature of the book is 
excessively annoying as well as uncomplimentary to the reader, who 
is supposed to know at least the rudiments of American history. 
He does not wish to be told when and where John Adams was 
born, and that he died on the 4th of July, 1826, the fiftieth anni- 
versary of the Declaration of Independence. Every American 
schoolboy knows that fact. Such trite historical statements are 
childish, and should not have been printed in this pretentious vol- 
ume, even for the purpose of “padding.” If the list of Stuart’s 
works had been compressed into one tenth the space they now 
occupy, if the life had been expanded to three times its present size, 
and a careful selection of his historical and female portraits had 
been reproduced on steel, a beautiful and entertaining duodecimo 
volume would have been the result ; instead of which we have an 
unhandy quarto, the binding of which suggests the temporary 
covers put on books belonging to Sunday-school libraries. 

We did not expect much from “The Letters of Charles Dick- 
ens,” and were not disappointed. Yet, as a revelation of his own 
character by one of the most popular authors of this century, it is 
one of the most remarkable works that has appeared since “ The 
Life and Letters of Byron” delighted the world fifty years ago. 
The book has been eagerly anticipated wherever the English lan- 
guage isspoken. The public were not satisfied with Forster’s “ Life 
of Dickens,” which only contained in full the correspondence of the 
novelist with his biographer. 

We are told that, when Robert Burns made his appearance in 
the fashionable drawing-rooms of Edinburgh, his fascinating con- 
versation carried duchesses off of their feet. After this transient 
gleam of social success, the poet naturally hated to return to the 
obscurity and poverty of his home. The fortunes of Charles Dick- 
ens were very different. He, too, had known poverty, want, and 
suffering, but, from the moment that the “ Pickwick Papers” es- 
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tablished his reputation, wealth and fame were his portion in this 
life. His literary career was an extraordinary success, parallel only 
to that of Scott and Byron ; yet, for a short time, it was in danger, 
the “ Pickwick Papers ” being a decided failure until the fifth num- 
ber, and the publishers were considering the advisability of discon- 
tinuing it, when Samuel Weller made his appearance and saved the 
publication. The result was that Messrs. Chapman & Hall made a 
clear profit of $100,000, after paying Dickens $18,500. 

Charles Dickens was an excellent correspondent — punctual, 
regular—and, when he had said all that was necessary, he stopped. 
His letters are easy, simple, and unaffected, and show him to have 
been a frank, genial, vain, generous, egotistical fellow. His spirits 
were high, his enjoyment of life keen, and he was an industrious 
and indefatigable literary worker ; in the latter respect he was like 
Scott, but he differed from the author of “ Waverley” in being a 
very painstaking and laborious writer. These letters open to us 
glimpses of Dickens’s domestic life which are calculated to increase 
our interest in their author. He was essentially a domestic man ; 
his children ever occupied the first place in his thoughts; and, 
when absent from them, his letters were very frequent, and evinced 
the deepest interest in all that concerned them. His letter to his 
youngest son, Edward Bulwer Lytton, on his departure for Aus- 
tralia, is full of excellent advice, written in the true spirit of pater- 
nal affection, and may be read with profit by any young man start- 
ing out in life. In concluding this letter he says: “ Never aban- 
don the wholesome practice of saying your own private prayers, 
night and morning. I have never abandoned it myself, and I know 
the comfort of it.” 

These letters show that Dickens was completely spoiled by his 
amazing success, both as an author and a reader : his constant com- 
plaint about small things is childish ; especially is this the case 
during his last visit to America in 1867-68, wheh a “cold in the 
head” is mentioned in every letter written about that time. We 
regret to say that nothing in his correspondence removes from our 
mind the impression that Dickens’s feeling toward America was 
something like Dean Swift’s feeling for mankind: he hated man- 
kind, but loved a few men—Pope, Gay, Bolingbroke, etc. ; so Dick- 
ens disliked America, but he liked a few Americans—Irving, Long- 
fellow, Fields, and “ one Mr. Childs, a newspaper proprietor.” 

His unfavorable opinion of this country was expressed not only 
in the “ American Notes” and “ Martin Chuzzlewit,” but in private 
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letters written to his friends from the United States. “When he 
came here in 1841 and was received everywhere as a conquering 
hero, he thus expressed himself about the country which was honor- 
ing him : “I am disappointed. This is not the republic I came to 
see ; this is not the republic of my imagination. I infinitely prefer 
a liberal monarchy—even with its sickening accompaniments of 
court circles—to such a government as this. The more I think of 
its youth and strength, the poorer and more trifling in a thousand 
aspects it appears in my eyes. In everything of which it has made 
a boast—except its education of the people and its care for poor 
children—it sinks immeasurably below the level I had placed it 
upon ; and England, even England, bad and faulty as the old land 
is, and miserable as millions of her people are, rises in the compari- 
son. .. . If I had been born here and written my books in this 
country, producing them with no stamp of approval from any other 
land, it is my solemn belief that I should have lived and died poor, 
unnoticed, and a ‘black sheep’ to boot. I never was more con- 
vinced of anything than I am of that.” 

In the following paragraph Dickens gives an account of the 
enthusiasm with which he was received : “I can give you no con- 
ception of my welcome here. There never was a king or emperor 
upon the earth so cheered and followed by crowds, and entertained 
in public at splendid balls and dinners, and waited on by public 
bodies and deputations of all kinds. I have had one from the far 
West—a journey of two thousand miles! If I go out ina carringe, 
the crowd surround it and escort me home ; if I go to the theatre, 
the whole house (crowded to the doors) rises as one man, and the 
timbers ring again. You can not imagine what it is. I have five 
great public dinners on hand at this moment, and invitations from 
every town, village, and city in the States.” 

We do not think the people of Boston will appreciate the follow- 
ing passage from a letter written during his last visit to the United 
States, to his sister-in-law, Miss Hogarth: “All New England is 
primitive and puritanical. All around and about it is a puddle of 
mixed human mud, with no such quality in it.” His opinion on the 
subject of negro suffrage is thus expressed : “ The stupendous ab- 
surdity of making him (the negro) a voter glares out of every roll 
of his eye, stretch of his mouth, and bump of his head.” He made 
the singular discovery that Mr. Beecher was a “bachelor,” but 
“clever and unparsonic.” The great man complained that the 
American newspapers called him “ Dickens” without the “ Mr.” 
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We think this was rather complimentary than otherwise ; we do not 
say Mr. Shakespeare, Mr. Milton, Mr. Pope, etc. We are delighted 
that Dickens appreciated at least one genuine American institution, 
and this is the way he speaks of it to his friend Fechter, the actor : 
“Tf I could send you a ‘ brandy cock-tail’ by post I would. It isa 
highly meritorious dram, which I hope to present to you at Gads., 
My landlord made me a ‘ Rocky Mountain sneezer,’ which appeared 
to me to be compounded of all the spirits ever heard of in the world, 
with bitters, lemons, sugar, and snow. You can only make a true 
‘ sneezer’ when the snow is lying on the ground.” 

We do not find in the letters of Charles Dickens the enchanting 
grace and playful humor which distinguish the epistolary style of 
Washington Irving, the sarcastic wit of Byron’s letters from Italy, 
or the elaborate political essays which Macaulay addressed to his 
correspondents. Although these letters will add nothing to the 
literary reputation of Dickens, they show him in a very favorable 
light, both as a father and friend. We have already spoken of him 
as a father ; as a friend he was equally admirable. The friends he 
had, and their adoption tried, he grappled to his soul with hooks of 
steel. The friends of his youth remained his friends until they or 
_ he died. 

We are disappointed that these volumes do not give any infor- 
mation concerning the most unfortunate event in Dickens’s life— 
the separation from his wife. Not a word is said upon this subject, 
and his letters which have any reference to it are carefully sup- 
pressed. We have, however, before us a letter written to his confi- 
dential friend and secretary, Arthur Smith, three weeks after the 
separation, which throws some light upon this painful affair. In 
this letter, which is dated May 25, 1858, Dickens said that he and 
his wife had lived unhappily together for many years, that they 
were both in character and temperament wonderfully unsuited to 
each other, that no two persons were ever joined together who had 
greater difficulty in understanding each other or had less in com- 
mon, that for years Mrs. Dickens had been in the habit of saying 
that it would be better for her to go away and live apart, that she 
felt herself unfit for the life she had to lead as his wife. At length 
it was thought better, for the children’s sake, to reconstruct the un- 
happy home, and John Forster was empowered to treat with Mark 
Lemon, on the part of Mrs. Dickens, as to the terms of separation. 
Mrs. Dickens “ gratefully and thankfully” accepted the terms pro- 
posed to her, which were “as generous as if Mrs. Dickens had been 
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a lady of distinction and Mr. Dickens a man of fortune.” We be- 
lieve the real cause of their unhappiness was owing to the fact that, 
while Charles Dickens became a man of distinction and was flattered 
and spoiled by the world, his wife remained the same plain person 
whom he had married years before, neither appreciating his genius 
nor flattering his vanity. 

The “Memoirs of Madame de Rémusat” will prove one of the 
most damaging blows the Napoleonic legend has ever received, and, 
coming so soon after the death of the Prince Imperial, it would 
seem as if this book was intended to give a finishing stroke to the 
house of Bonaparte by making its great founder odious and infa- 
mous. The courtiers who were in daily attendance upon Louis 
XIV. at Versailles were so dazzled or dazed by the majestic pres- 
ence of the Grand Monarque that they thought him a man of tall 
stature, but when his coffin was opened during the Reign of Terror, 
and his body dragged out, he was found to have been a little man. 
The courtiers, marshals, and generals who surrounded Napoleon at 
St. Cloud and the Tuileries, dazzled by the splendor of his military 
achievements, believed him to be something above humanity. But 
there was at the imperial Court a quiet, observant woman, who 
was taking notes of what she heard and saw, and the result is not 
at all favorable to the man who for twenty years occupied a larger 
space in the world’s history than any other person who ever lived. 
The book is full of details, more lively than delicate, of the private 
life of the imperial court. We are entertained with the rivalry 
between the Bonapartes and the Beauharnais, and the jealousy of 
the sisters of Napoleon toward Josephine and Hortense. The con- 
queror of Europe is described as untruthful, immoral, cruel, and 
utterly selfish. “My policy” was Napoleon’s excuse for everything 
he did. By the magic of that “sacramental phrase” he crushed 
one’s thoughts, feelings, and even impressions. He declared that 
he was not an ordinary man, and that the laws which governed 
other men were not made for him. Excess of power dazzled and 
intoxicated him ; his own good fortune became a superstition with 
him ; success was his aim, and for many years he rarely missed it. 
He says himself that he did not understand much about the French 
Revolution, but he saw in the idea of equality an opportunity to 
elevate himself, and was attracted by it. He saw the mob march- 
ing upon the Tuileries on the 20th of June, and he said to himself, 
“The ringleaders of this attack will not profit by the Revolution.” 
Sprung from a Revolution which proclaimed liberty and equality 











RECENT BIOGRAPHY, ETC. 307 


to all, Napoleon, by his supreme military genius, raised himself to 
the imperial throne and ruled more despotically than Louis XIV. 
“T found the crown of France lying on the ground,” said he, “ and 
took it up on the point of my sword.” It was necessary to dazzle 
the people by a series of astonishing feats, “ hence those intermi- 
nable wars,” says Madame de Rémusat, “‘ whose duration was so all- 
important to him that he always called the peace which he signed a 
‘halt.’ When he was quiet he let us perceive the reality of our ser- 
vitude ; when our sons marched away to plant our standards on 
the ramparts of all the great cities of Europe, that servitude disap- 
peared.” Madame de Rémusat gives the following description of 
Napoleon’s appearance: “ Napoleon is low of stature, and rather 
ill-proportioned ; his bust is too long, and so shortens the rest of 
his figure. He has thin chestnut hair, his eyes are grayish blue, 
and his skin, which was yellow while he was slight, became, in later 
years, a dead white, without any color. His forehead, the setting 
of his eye, the line of his nose—all that is beautiful, and reminds 
one of an antique medallion. His mouth, which is thin-lipped, be- 
comes agreeable when he laughs ; his teeth are regular. His chin 
is short, and his jaw heavy and square. He has well-formed hands 
and feet ; I mention them particularly, because he thought a good 
deal of them.” She goes on to say that, “if it were possible for 
any human being to exist without that portion of our organization 
which makes us desire to love and to be loved, I should say, in his 
creation his heart was left out.” Napoleon’s views of love are thus 
expressed : “ Josephine is always afraid that I shall fall seriously in 
love. Does she not know, then, that I am not made for love? For 
what is love? <A passion which sets all the universe on one side, 
and on the other the beloved object. I certainly am not of a na- 
ture to give myself up to any such exclusive feeling. What, then, 
do these fancies, into which my affections do not enter, matter to 
her?” These memoirs show how dangerous a successful soldier 
may be to arepublic. Napoleon dazzled France out of her liberty 
by a succession of brilliant military achievements. The nation was 
intoxicated by glory, which is the greatest enemy to a republic. 
Success in war enabled Cxsar to change the Roman Republic into 
an empire ; what Cesar did, Napoleon imitated. 


EvGene L. Diprer. 
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